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THE COTONOU AGREEMENT
BENEFITS THE POOREST

The international development agenda:
5 years of the Cotonou Agreement

Much has happened since that historic moment on 23 June 2000 when
the ACP-EC Partnership Agreement was signed, marking the beginning
of a new era in the relationship between the ACP States and the European
Union. The strengthening of the international development agenda has
taken place against a background of an accelerated globalisation
process, a rise in international terrorism and conflicts in the poorest
countries, increased migratory flows and a rise in illicit trafficking and
global environmental threats.

Five years after the signature of the Cotonou Agreement the need for
progress in development is more pressing today than ever before.

The priority is, and remains, poverty eradication and sustainable develop-
ment. The European Union is the world’s largest aid donor, responsible for
55% of international aid, the biggest trading partner for the poorest coun-
tries, and a key actor in political dialogue, conflict prevention and crisis
management on a global scale. The Union is fully aware of its particular
responsibility in achieving the Millennium Development Goals and remains
firmly committed to strengthening its leadership role in development.

The Cotonou Agreement reflects a strong EU Commitment
to Development

In 2005, the EU undertook ambitious commitments to increase its aid
effort between now and 2010 and to improve the contribution of non aid
polices to the development agenda. The EU is engaged in an important
development agenda, which includes better alignment of development
policies to the MDG challenges, important growth in development as-
sistance, substantial trade policy contributions such as the “Everything
but Arms Initiative”, strengthened efforts to improve aid effectiveness
through greater donor harmonisation and coordination and a continued
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commitment to promoting effective multilateralism. Moreover, for the
first time in over 50 years of development cooperation, the new
Development Policy Statement, the “European Consensus on Development”
(approved by the Commission, European Parliament and Council) defines a
common framework, uniting Member States and the Community around
common development principles, values and objectives.

The Cotonou Agreement has often been hailed as an exemplary agree-
ment, serving as a model for other EU agreements with third parties. The
political dimension of the partnership plays a pivotal role and association
of civil society and other stakeholders has contributed to enhancing the
effectiveness of our cooperation. The key objective of developing a more
strategic common approach to poverty reduction must continue to be
steadily promoted. The social, economic, political, cultural and environ-
mental aspects of sustainable development are integrated throughout
the Agreement, reflecting the relevant international commitments taken
by EU and ACP partners. Moreover, in line with WTO requirements, steady
progress is being made on putting into place an innovative economic and
trade cooperation framework aimed at abolishing trade obstacles and
promoting the gradual integration of ACP countries into the global econ-
omy. Efficiency in financial cooperation must continue to improve greater
responsiveness in the framework of the programming process and
through improved capacity to respond to crises.

Towards a more effective political dialogue

The negotiation of the first five-year revision of the Agreement provided
a good opportunity to further improve and deepen the partnership.
Following 10 months of intense negotiations, a global agreement
was reached and the revised Agreement was signed on 25 June 2005
in Luxembourg.

The approach to the review process was first to consolidate the fundamen-
tal “acquis” of the Cotonou Agreement and second, to take stock and
improve the effectiveness and quality of the ACP-EC partnership.
Accordingly, the revision process has resulted in improved implementation
arrangements and the introduction of new security-related provisions.
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The ACP States and the Union have agreed to further enhance the polit-
ical dimension of the partnership by means of a more systematic and
formal political dialogue based on the well established principles of
partnership and ownership. The amendments place greater emphasis
on an effective and results-orientated dialogue rendering the provisions
on good governance, human rights, democratic principles and the rule
of law more constructive and operational.

Agreement was reached to include a reference to cooperation in counter-
ing proliferation of weapons of mass destruction (WMD). This constitutes
a real break-through in the area of international relations, reflecting the
common commitment of 78 ACP countries and 25 EU Member States to
combating the proliferation of WMD. There was also agreement to include
a reference to the International Criminal Court and the Statute of Rome
which demonstrates partners’ common commitment to the institutions of
global governance. Furthermore, the revised agreement provides for a
clause which confirms ACP-EC international cooperation in the fight
against terrorism.

My personal commitment to development and my great appreciation of
the ACP-EC partnership have been enhanced by the positive and bene-
ficial cooperation | have experienced in the framework of the Cotonou
Agreement. | believe that this partnership will continue to play a key
role in helping us achieve the many challenges which lie ahead.
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H.E. AMBASSADOR EvaDNE COYE

Head of the Mission of Jamaica to the EC

Trotka Member
Committee of Ambassadors Bureau
ACP Group

THE REVISED ACP-EC
PARTNERSHIP AGREEMENT:
PERSPECTIVES FOR THE FUTURE

In its projected lifespan of twenty years, the ACP-EC Partnership
Agreement will undergo a review process every five years to ensure it is
kept updated and responsive to the global environment that frames ACP-
EU relations. The first such review, completed at the Special Meeting of the
ACP-EC Council of Ministers convened for that purpose on 23 February,
2005, took place within two years of the entry into force of the Partnership
Agreement. With the pace of ratification of the revised agreement likely to
be at least as slow as that of the original agreement, the second review
might well reflect an inadequate experience of the operationalization of
the new commitments and procedures adopted by the Council. At the very
outset, then, this article advocates the earliest possible ratification by both
EC and ACP States, in demonstration of the continuing significance of their
exemplary north-south partnership.

Political perspective

A motivating force in the ACP approach to the review process was the
need to forge an authentic spirit of partnership with the EC.
Realistically, there would be no escaping the fact that the EC is the dom-
inant partner. Still, the Cotonou Partnership Agreement provided a
strong basis for the enhanced interaction that the ACP sought with the
EC. It was logical, therefore, that their most important amendments to
the Agreement were aimed at strengthening their role in the EC’s politi-
cal dialogue and consultations with members of the ACP Group. That
strengthened role would also facilitate intra-ACP political dialogue and
heighten the relevance of ACP initiatives in the search for durable solu-
tions to the conflicts that bedevil several members of the Group.

Across the thirty years of its existence, the contribution of the ACP
Group to conflict resolution within its membership has been minimal.
Its first ever fact-finding mission to a country in conflict was in 2003,
shortly after the Agreement entered into force. Since then, the move
towards conflict resolution and peace-building efforts has taken root,
involving not only other missions to ACP countries, but also a more
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meaningful role in the consultations between those countries and the
EC. The revised Agreement provides the appropriate framework for
ACP-EC collaboration to help the countries concerned. Whereas the
consultations under the original Cotonou Agreement were viewed by
the ACP in general as punitive, the new framework allows the process to
be more about dealing with the root causes of conflicts and the estab-
lishment of confidence-building measures, towards a lasting solution.

This is an area of the partnership where ACP peer-group initiatives can
usefully underpin the EC’s mediatory actions. Greater benefits can be
gained from the combination of human and material resources, than
through separate action. However, this can only happen on the basis of
mutual trust and respect. The ACP will have to demonstrate that our
solidarity will neither cause us to deny nor ignore violations within our
membership. The EC will have to acknowledge the capacity of the ACP
for real partnership in the search for peace and security within the
Group’s membership.

Security perspective

The issues which caused the greatest difficulty for the ACP during the
negotiations were the EC’s proposals in the realm of international secur-
ity. Admittedly, the ACP was able to fairly easily negotiate the proposal
for joint commitment to the global fight against terrorism and the EC
fairly readily accepted the ACP’s proposal for collaboration against mer-
cenaries. However, there was prolonged debate on the EC’s proposals in
respect of the International Criminal Court and also for cooperation
against the proliferation of weapons of mass destruction (WMD) to
become an essential element of the Agreement. Consensus was
reached some might say, as a result of the EC’s status as dominant part-
ner in the negotiations; others will state that what was at issue was not
the final objective (universality of the ICC and the non-proliferation of
WMD), but the means and that the amendments negotiated made the
means acceptable.

What is clear is that the EC has committed itself to a greater degree of
cooperation with the ACP. For example, collaboration in the fight against
terrorism commits both sides to information exchange on terrorist
groups and their support networks. If this is to have any significance,
that collaboration must include technological and other support for ACP
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national and regional security systems. Additionally, for the agreement
in respect of WMD to have any value, the EC has to make good its com-
mitment that “Financial and technical assistance in the area of cooper-
ation to counter the proliferation of weapons of mass destruction will
be financed by specific instruments other than those intended for the
financing of ACP-EC Cooperation”. (Article 11b, paragraph 2)

Development perspective

The revision has not changed the centrality of the objective of poverty
reduction, sustainable development and progressive integration of
ACP states into the global economy. However, it identifies the
Millennium Development Goals (MDGs) and the targets and principles
for development set by United Nations Conferences, as the guiding
light for ACP-EC cooperation. It also introduces a new twist: the possi-
bility for non-ACP developing countries in geographical proximity to -
or in regional arrangements with - ACP states to participate with such
states in EC funded projects. This is in keeping with the EC’s own poli-
cy of regionalising development cooperation. Implementation will be a
challenge for the ACP Group, whose unity and solidarity must also face
the regionalization resulting from the Economic Partnership
Agreements (EPAS) to be concluded by the end of 2007.

ACP states expect that the changes in the rules and procedures govern-
ing cooperation will permit greater efficiency and effectiveness in
delivery and implementation. We are deeply concerned that for many
of our Group prospects for achieving the MDGs are bleak. It is therefore
essential that EC development support be not only adequate, including
for the development-centred EPAs, but also contribute to the acceler-
ated development of ACP states.
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Frangoise MOREAU
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THE COTONOU AGREEMENT

Building on the experience of 30 years of ACP-EC partnership

The agreement, signed in Cotonou on 23 June 2000 for a period of
twenty years and revised in 2005, builds on the acquis of thirty years of
experience. The successive Lomé Conventions had provided a unique
model of North/South relations, combining a negotiated system of
trade preferences and considerable amounts of aid. Yet the results had
been mixed. Evaluations of Community aid to the ACP countries often
demonstrated that insufficient account had been taken of the institu-
tional and policy context in the partner country, and this had too often
undermined the viability and effectiveness of cooperation. The impact
of non- reciprocal trade preferences had also proven disappointing. The
rise in private direct investment flows to the developing countries over
the previous two decades had not benefited the majority of ACP coun-
tries. Although the farsightedness and the contractual nature of the
Lomé Conventions were acquis worth preserving, there was also an
obvious need to adapt to international and regional developments. The
rise in poverty in a number of countries, demographic development and
environmental pressures meant that objectives and cooperation prac-
tices needed to be substantially reviewed.

The Cotonou Agreement tried to provide responses to these challenges.
It was elaborated following a broad public consultation launched in
1996 on the basis on the Commission Green Paper on the future of rela-
tions between the European Union and the ACP countries. Wide-ranging
public debate made it possible to assess the expectations and changes
needed to bring a new dynamic to these relations and create a modern,
authentic and efficient partnership.

The partnership reflects an evolution of the political dimension.
Dialogue plays a key role in the success of development cooperation
activities, and the political dimension of poverty-reduction strategies
and sustainable is henceforth acknowledged to be an integral part of
development processes. The first revision of the Agreement has been
an opportunity to further strengthening the provisions on the political
dialogue.

The ACP-EC partnership also aims at promoting increased participation
of civil society, the private sector and the economic and social actors.
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This approach is inherent to the consolidation of democracy, and can
improve the effectiveness and viability of cooperation policies. In the
revised version of the Agreement this participatory dimension has also
been further defined.

The Cotonou Agreement (2000)

The ACP-EC partnership makes a clear link between the political dimen-
sion, trade and development. It is based on five pillars:

= reinforcement of the political dimension of relations between ACP
countries and the European Union;

= involvement of civil society, the private sector and other non-State
players;

= poverty reduction, confirmed as a key objective within the context of
the objectives and targets agreed at international level (in particular
the Millennium Development Goals);

e an innovative economic and trade cooperation framework;

e rationalisation of financial instruments and a system of flexible
programming.

The agreement was concluded for twenty years, with a clause allowing
for revision every five years and a financial protocol for each five-year
period. As regards the trade agreements, a specific timetable was
agreed between the parties, anticipating the various stages leading to
the effective setting-up of the new arrangements. Certain aspects of
the Agreement, particularly the sectoral policy guidelines defined in a
“Compendium” or the procedures for implementing financial assistance
contained in the annexes, can be adapted on a regular basis if neces-
sary. The ACP-EC council of Ministers, which in principle meets once a year
is responsible for adaptations. This approach embodies the dynamic
nature of the partnership and provides for greater flexibility in the cooper-
ation system.

The revised Cotonou Agreement (2005)

The Cotonou Agreement contains a revision clause (article 95) which
foresees that the Agreement can be adapted every five years (with the
exception of the economic and trade provisions, for which there is a
special review procedure). In accordance with Article 95, at the end of
February 2004, EC and ACP partners notified the provisions of the
Agreement they wished to amend. The negotiations were launched at
the ACP-EC Council of Ministers in Gaborone in May 2004 and were con-
cluded at a ministerial meeting in Brussels on 23 February 2005. The
revised Agreement was signed in Luxembourg on 25 June 2005.

12 | Partnership Agreement ACP-EC

The revision process did not call into question the fundamental acquis of
the Cotonou Agreement. The objectives were rather to enhance the effect-
iveness and quality of the ACP-EC partnership, to ensure its consistency
with the new international agenda for development, to further deepen the
political dimension of the partnership and to broaden the cooperation
framework in order to include new important security issues. The revised
provisions can be broadly grouped under four headings: the political
dimension and security issues, development strategies, Investment
Facility and implementation and management procedures.

Significant evolutions in the Agreement:
from Cotonou 2000 to the revision of 2005

—The initial political dimension (2000)

Regular political dialogue should promote the consistency and relevance
of ACP-EC cooperation strategies and make it possible to address all
issues of mutual interest. Important matters such as peace-building and
conflict-prevention policies, and migration, were deliberately introduced
into the Agreement in 2000. Respect for human rights, democratic prin-
ciples, the rule of law, and good governance are subjects for regular dia-
logue where regional and sub-regional organisations and representatives
of civil society can be associated. The Joint Parliamentary Assembly is
called upon to play a particularly important role in such areas.
Consultation procedures are envisaged in the event of violation of human
rights, democratic principles and the rule of law, or in serious cases of
corruption.

—The political dimension: enlarged to include security issues (2005)

The political dimension

The revised Agreement makes provision for a more systematic and for-
mal dialogue under article 8 in relation to the three essential elements
(human rights, democratic principles and the rule of law). Furthermore,
this dialogue must now be held before the consultation procedure
under Article 96 can be launched - except in cases of special urgency.
Representatives of the ACP Group and of the Joint Parliamentary
Assembly may henceforth take part in the political dialogue provided
for under Article 8. These provisions are complemented by a new
Annexe VI setting out detailed modalities for the structured dialogue.
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In keeping with the preventive nature of the dialogue provided for under
Article 8, a formal, structured dialogue must now be held with each
country. Annexe VII lays down detailed modalities for this dialogue:

« it provides for joint drawing-up of benchmarks and targets for human
rights, democratic principles and the rule of law;

» these benchmarks and targets must be based on the international
standards laid down by the instruments referred to in the preamble
(Universal Declaration of Human Rights, agreements on civil and
political, economic, social and cultural rights, the Convention on the
Rights of the Child, the Convention on the Elimination of All Forms of
Discrimination against Women, the Convention on the Elimination of
all Forms of Racial Discrimination, etc.);

= these benchmarks and objectives must take account of the particular
circumstances in each country (economic, political and social context).

This structured dialogue should lead to greater transparency and
should strengthen the efficiency of political dialogue as a preventive
tool. It should result in commitments with regard to intermediate object-
ives and implementation timelines. An in-depth dialogue of this kind
requires regular contacts and must continue over a sufficiently long
period to enable progress to be measured against the commitments
undertaken. If, at the end of the formal dialogue, one party believes that
the other has failed to respect an essential obligation, it can invoke the
consultation procedure and, if necessary, the appropriate measures
provided for under Article 96. The time-frames for consultations under
Articles 96 and 97 have also been extended.

Security issues

ACP-EC partners agreed on the introduction of three security-related
provisions into the Agreement. This includes a reference to cooperation
in countering proliferation of weapons of mass destruction (WMD)
(Article 11b). The provision calls for full compliance with and national
implementation of existing international obligations, as an essential
element of the Cotonou Agreement. The provision also contains: (1) a
statement that additional financial and technical assistance will be
granted for cooperation on non-proliferation of WMD and that this will
not be funded from resources intended for ACP-EC development cooper-
ation; (2) a statement specifying that the timetable for such measures
will be tailored to the specific circumstances in each country and (3) a
provision whereby compliance with non-proliferation measures must be
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assessed in particular on the basis of reports produced by the relevant
multilateral institutions.

Partners also agreed to inclusion of a provision on the International
Criminal Court and the Statute of Rome in the preamble as well as in the
text of the Agreement (Article 11 86).

Furthermore, the revised Agreement includes a clause which confirms part-
ners’ international cooperation in the fight against terrorism (Article 11a) and
a provision relating to the prevention of mercenary activities (Article 1183a).

— Civil society and the participatory approach (2000)

The general provisions aim to promote the involvement of civil society
and economic and social players within the context of the partnership.
They stress the need for information; support for capacity building; the
principle of consultation of non-state players on reforms and economic,
social and institutional policies to be supported by the Community;
involvement of non-State actors in the implementation of programmes
and projects; and the encouragement of networking and strengthening
of links between ACP and EC actors.

— 2005 Revision: deepening of participatory approaches

The revision related to:

= Non-state actors: insertion of provisions to facilitate non-state actor
access to indicative programme resources, under a strategy to be
approved by the Commission and the ACP State concerned. These
actors can benefit directly from financing via grant contracts drawn up
between the Commission and the body in question. This will apply
provided that the types of non-state actors and the type of activities
to be supported are identified in the country strategy paper (Annexe
IV, Articles 4 and 58);

« Local authorities : insertion of a provision aiming at involving them in
the consultation processes and in the implementation of programmes
(Article 4);

- Development strategies: focus on poverty reduction (2000)

The partnership is centred on the objective of reducing and, in the long
term, eradicating poverty, in line with the objectives of sustainable
development and progressive integration of the ACP countries into the
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global economy. The Agreement defines a general strategic framework
reflecting international commitments and simultaneously taking into
account the political, economic, social, cultural and environmental compo-
nents of development. In contrast to previous Conventions, the Cotonou
Agreement defines a global strategy for development which requires the
Community, Members States and ACP partners to work together to estab-
lish a consolidated and operational cooperation framework. This includes
qualitative and quantitative indicators to allow systematic evaluation of
results.

This approach takes into account the complexity and multi-dimensional
nature of poverty. It concentrates on three priority areas of cooperation:
economic development; social and human development; and regional
integration and cooperation. In all these areas it envisages the systematic
consideration of three cross-cutting themes: gender equality, sustainable
management of the environment and natural resources; and institutional
development and capacity-building. This approach means that priorities
are established on a country-by-country basis. Country and regional
cooperation strategies are the subjects of regular reports and are reviewed
on a regular basis.

— Development strategies: the results of the revision (2005)

ACP and EC partners proposed a series of amendments relating to sec-
toral strategies and agreement was reached on all the proposals. This
included, in particular, specific references to the following elements:

= Millennium Development Goals: inclusion of a reference to the MDGs
in the preamble of the Agreement which reaffirms partners’ commit-
ment to those goals (see annexe);

» Social sector: inclusion of a reference to the promotion of the fight
against poverty-related diseases and protection of sexual and repro-
ductive health and rights of women (article 25);

» Regional Cooperation (articles 28, 29, 30, 58, annexe IV): simplifica-
tion of procedures to request intra-ACP financing and facilitation of
cooperation between ACP States and other developing countries on
the basis of reciprocity;

= Information and communication technologies: introduction of a provi-
sion on the development and use of local content for ICTs (article 43);

= Youth: promotion of the participation of young people in public life
and encouragement of exchanges and interaction between ACP and
EU youth organisations (article 26);
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« Traditional knowledge: promotion of traditional knowledge as part of
sectoral economic development (article 23);

< Island ACP States: strengthening of existing provisions on island ACP
States, emphasising their increased vulnerability brought about new
economic, social and ecological challenges and promoting a har-
monised approach in this respect (article 89).

— The trade framework

Within the context of the Lomé convention, trade cooperation was based
essentially on preferential tariffs. Under the Cotonou Agreement, eco-
nomic and trade cooperation consists of a more complete set of arrange-
ments. The EC and the ACP counties agreed on an approach which aims
to establish new trade agreements leading to the liberalisation of trade
between the parties and which includes cooperation in trade related
areas, such as competition policy, the protection of intellectual poverty
rights, standardisation and certification, sanitary and phytosanitary meas-
ures, respect for labour standards, and consumer policy. The Agreement
also includes provisions for ACP-EC cooperation in international fora.

The objective of economic and trade cooperation is to promote the pro-
gressive integration of the ACP countries into the global economy, by
enhancing production and the capacity to attract investment, and
ensuring conformity with WTO provisions, whilst taking account of
respective development constraints. The strategy adopted establishes
a clear link between development aid, particularly support for modern-
isation of the economy, for adjustment needs and for social policies on
the one hand, and the setting-up of a regulatory and trade-policy frame-
work to favour the development of trade and private investment on the
other. The ACP-EC Agreement aims to support the mutually reinforcing
effects of economic and trade cooperation and development aid.

As regards modalities and procedures, the ACP-EC agreement foresees
the introduction of new trade agreements after a preparatory eight-
year period during which the Lomé trade regime is maintained. Formal
negotiation of EPAs at the level of all ACP countries started in
September 2002. Since October 2003 regional negotiations with the
six regions (West Africa, Central Africa, Eastern and Southern Africa,
the Southern African Development Community, Caribbean, & Pacific)
have been progressively launched. Joint roadmaps or plans and sched-
ules were developed with each region to outline the expected course
of the negotiations. The new trade agreements should enter into force
in January 2008 at the latest. The liberalisation of trade will be
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achieved asymmetrically to give more time to ACP countries during
transitional periods still to be determined, but which must take into
account the development and adjustment needs of the ACP countries
whilst respecting WTO rules.

The Community has undertaken to liberalise practically all imports of
products originating from the LDCs. In February 2001, the Council adopt-
ed the ’Everything But Arms’ Regulation granting duty-free access to
imports of all products from LDCs without any quantitative restrictions,
except for arms and munitions. Only imports of fresh bananas, rice and
sugar are not fully liberalised immediately. Duties on those products will
be gradually reduced until duty free access is granted for bananas in
January 2006, for sugar in July 2009 and for rice in September 2009. In
the meantime, there will be duty free tariff quotas for rice and sugar.

— Financial cooperation: instruments and programming (2000)

In 2000, the instruments of the European development fund (EDF) were
regrouped and rationalised. All available EDF resources are now chan-
nelled via two instruments: one envelope which groups together all non-
reimbursable aid, and one envelope providing risk capital and loans with a
view to supporting the development of the private and commercially run
public sector through an investment facility managed by the European
Investment Bank (EIB). The envelope of non-reimbursable aid comprises a
programmable part and a part for unforeseen needs which allows for the
mobilisation of supplementary resources within the framework of the
Community Support Strategy and of the Indicative Programme. A system
of flexible programming with regular reviews allows the support strategy
to be periodically adapted as the situation in the country or region evolves.
The consolidation of the various EDFs in 2000 made it possible to avoid
parallel programming systems.

The use of budget support - general or for specific sectors - is being
encouraged where conditions allow. This aid modality best respects the
primary responsibility of the partner country in the development
process (ownership) and facilitates harmonisation and alignment.

The allocation of resources is based on an assessment of needs and
policy performance. Five-yearly financial envelopes are defined on an
indicative basis. A review of the support strategy, at mid-term and at the
end of the period for application of the financial protocol, may also
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involve adaptation of the level of resources allocated to each country or
region on the basis of needs and performance. The revised Cotonou
Agreement gives further opportunities to revise allocations in order to
respond to special needs or exceptional performance. This approach
makes it possible to provide more effective support to efforts at reform
in certain countries, and to prevent resources being frozen in others.
Such flexibility has been further increased in the revised Cotonou
Agreement in 2005.

The involvement of Non-State Actors through dialogue and consultation
on development cooperation strategies and through their active
participation in the implementation of cooperation programmes is a
clearly established principle in the Cotonou Agreement.

Regional programmes are also subject to a flexible programming
system and are re-examined at mid-term and at the end of the 5-year
period. Particular account is taken of progress made and prospects for
future regional cooperation and integration.

—The revised implementation and management procedures (2005)

A number of amendments were introduced with the threefold objective
of simplification, clarification and harmonisation, while preserving the
fundamental acquis of the Cotonou Agreement. At the ministerial con-
ference concluding the negotiations on the revision of the Cotonou
Agreement, it was decided that the Joint Council will finalise discus-
sions and take a decision on the updating and renewed harmonisation
of the procurement procedures and of the implementing arrangements
for the instrument for financing short-term fluctuations in export earn-
ings (FLEX). The revised provisions include:

= Greater flexibility in the allocation of resources; in particular, this
implies to maintain a larger reserve when resources are allocated and
the possibility of increasing the amounts in national and regional
envelopes other than through the reviews planned for that purpose, in
the light of special needs, exceptional performance, or to cover
international initiatives of benefit to the ACP countries (Annexe 1V,
Articles 3, 9, 12);

« Financial management in crisis or conflict situations; possibility to allow
the Commission to directly manage resources for policies to promote
peace and to manage and settle conflicts, including post-conflict support,
until normal conditions have been restored (Annexe IV, Article 4);
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= Support for initiatives on untying of aid; in particular in the framework
of ACP cooperation and regional integration efforts (Annexe 1V, Articles
6, 14, 20);

» Reformulation of the responsibilities of managing and executing
agents; strengthening the strategic role of the national authorising
officer; rewording of the texts relating to the internal organisation of
the Commission, which is prone to change regularly in the context of
the devolution process (Annexe 1V, Articles 34, 35, 36);

= A number of changes aimed at simplifying procedures;

 Financing devolution; the purpose of the new provision is to enable
€90 million of intra-ACP cooperation resources to fund devolution in
2006-07 (Annexe | 89).

— Investment Facility: improvements (2005)

In order to make implementation of the investment Facility more flexible
and more effective, a number of changes were made concerning the
conditions attached to loans and interest-rate subsidies, exchange-
rate-risk-sharing and repayments to the Bank. In addition, as is the case
for resources managed by the Commission, the investment facility is
now subject to a joint performance review half-way through (mid-term)
and at the end of the financial protocol.

— Initial financial resources (2000)

A significant volume of financial resources had been earmarked for the
first multi-annual period to support development strategies in the ACP
countries: €13.5 billion for the 9" EDF, plus €9.9 billion in remaining bal-
ances from previous EDFs at the end of 1999, ie a total of €23.5 hillion
for the period 2000-2007, plus an additional amount up to €1.7 billion
from the EIB’s own resources.

— The new Multi-annual Financial Framework (2005)

At the final ministerial conference, the parties reached a preliminary
conclusion on the post 9" EDF multi-annual financial framework for
cooperation (Annexe la). The Community committed to maintaining its
aid effort to the ACP countries at least at the level of the 9" EDF, not
including balances and adding the effects of inflation, growth within the
European Union and enlargement to 10 new Member States in 2004, on
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the basis of Community estimates. This minimum aid effort is guaran-
teed without prejudice to the eligibility of ACP states’ for additional
resources under other financial instruments which already exist or may
yet be created.

At the European Council of 16 December 2005, the EDF 9 successor

was agreed. Cooperation with the ACP countries will be allocated
€22,682 million in current prices for the period 2008-2013.
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MILLENNIUM DEVELOPMENT GOALS,
TARGETS AND INDICATORS (MDGS)

Goals and Targets
(from the Millennium
Declaration)

Indicators for monitoring
progress

Goals and Targets
(from the Millennium
Declaration)

Indicators for monitoring
progress

Goal 1. Eradicate extreme poverty and hun

ger

Goal 6. Combat hiv/aids, malaria and other diseases

Target 1: Halve, between 1990 and 2015,
the proportion of people whose
income is less than one dollar a
day

1. Proportion of population below $1 (PPP)
per day

2. Poverty gap ratio [incidence x depth of
poverty]

3. Share of poorest quintile in national
consumption

Target 2: Halve, between 1990 and 2015,
the proportion of people who suf-
fer from hunger

4. Prevalence of underweight children
under-five years of age

5. Proportion of population below minimum
level of dietary energy consumption

Goal 2. Achieve universal primary education

Target 3: Ensure that, by 2015, children
everywhere, boys and girls
alike, will be able to complete a
full course of primary schooling

6. Net enrolment ratio in primary education

7. Proportion of pupils starting grade 1 who
reach grade 5

8. Literacy rate of 15-24 year-olds

Target 7: Have halted by 2015 and begun
to reverse the spread of HIV/ AIDS

18.
19.
19a.
19b.

19c.
20.

HIV prevalence among pregnant
women aged 15-24 years

Condom use rate of the contraceptive
prevalence rate

Condom use at last high-risk sex
Percentage of population aged
15-24 years with comprehensive
correct knowledge of HIV/AIDS
Contraceptive prevalence rate

Ratio of school attendance of
orphans to school attendance of non-
orphans aged 10-14 years

Goal 3. Promote gender equality and empower women

Target 4: Eliminate gender disparity in
primary and secondary educa-
tion, preferably by 2005, and in
all levels of education no later
than 2015

9. Ratios of girls to boys in primary,
secondary and tertiary education

10. Ratio of literate women to men,
15-24 years old

11. Share of women in wage employment
in the non-agricultural sector

12. Proportion of seats held by women in
national parliament

Target 8: Have halted by 2015 and begun
to reverse the incidence of malaria
and other major diseases

21

22.

23.

24.

Prevalence and death rates associ-
ated with malaria

Proportion of population in malaria-
risk areas using effective malaria pre-
vention and treatment measures
Prevalence and death rates associa-
ted with tuberculosis

Proportion of tuberculosis cases detected
and cured under directly observed treat-
ment short course DOTS (Internationally
recommended TB control strategy)

Goal 7. Ensure environmental sustainabili

Goal 4. Reduce child mortality

Target 5: Reduce by two-thirds, between
1990 and 2015, the under-five
mortality rate

13. Under-five mortality rate

14. Infant mortality rate

15. Proportion of 1 year-old children
immunised against measles

Goal 5. Improve maternal health

Target 6: Reduce by  three-quarters,
between 1990 and 2015, the
maternal mortality ratio

16. Maternal mortality ratio
17. Proportion of births attended by skilled
health personnel

Target 9: Integrate the principles of sus-
tainable development into
country policies and pro-
grammes and reverse the loss of
environmental resources

25.
26.

27.

28.

29.

Proportion of land area covered by forest
Ratio of area protected to maintain
biological diversity to surface area
Energy use (kg oil equivalent) per
$1 GDP (PPP)

Carbon dioxide emissions per capita
and consumption of ozone depleting
CFCs (ODP tons)

Proportion of population using solid fuels
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Target 10: Halve, by 2015, the proportion
of people without sustainable
access to safe drinking water
and basic sanitation

30.

3L

Proportion of population with sus-
tainable access to an improved water
source, urban and rural

Proportion of population with access
to improved sanitation, urban and
rural

Target 11: By 2020, to have achieved a sig-
nificant improvement in the lives of
at least 100 million slum dwellers

32.

Proportion of households with access
to secure tenure
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Goals and Targets
(from the Millennium
Declaration)

Indicators for monitoring
progress

Goals and Targets
(from the Millennium
Declaration)

Indicators for monitoring
progress

Goal 8. Develop a global partnership for d

evelopment

Target 12: Develop further an open, rule-
based, predictable, non-dis-
criminatory trading and financial
system

Includes a commitment to good
governance, development and
poverty reduction - both nationally
and internationally.

Target 13: Address the special needs of
the least developed countries

Includes: tariff and quota free access
for the least developed countries’
exports; enhanced programme of
debt relief for heavily indebted poor
countries (HIPC) and cancellation of
official bilateral debt; and more
generous ODA for countries
committed to poverty reduction.

Target 14: Address the special needs of land-
locked developing countries and
small island developing States

(through the Programme of Action
for the Sustainable Development of
Small Island Developing States and
the outcome of the twenty-second
special session of the General
Assembly).

Target 15: Deal comprehensively with the
debt problems of developing
countries through national and
international measures in order
to make debt sustainable in the
long term

Some of the indicators listed below are
monitored separately for the least devel-
oped countries (LDCs), Africa, landlocked
developing countries and small island
developing States

Official development assistance (ODA)

33. ANet ODA, total and to the least devel-
oped countries, as percentage of OECD/
DAC donors’ gross national income

34. Proportion of total bilateral, sector-
allocable ODA of OECD/DAC donors to
basic social services (basic educa-
tion, primary health care, nutrition,
safe water and sanitation)

35. Proportion of bilateral official devel-
opment assistance of OECD/DAC
donors that is untied

36. ODA received in landlocked develop-
ing countries as a proportion of their
gross national incomes

37. ODA received in small island develop-
ing States as a proportion of their
gross national incomes

Market access

38. Proportion of total developed country
imports (by value and excluding arms)
from developing countries and least devel-
oped countries, admitted free of duty

39. Average tariffs imposed by developed
countries on agricultural products and
textiles and clothing from developing
countries

40. Agricultural support estimate for OECD
countries as a percentage of their gross
domestic product

41. Proportion of ODA provided to help
build trade capacity

Debt sustainability
42. Total number of countries that have

reached their HIPC decision points and
number that have reached their HIPC
completion points (cumulative)

43. Debt relief committed under HIPC
Initiative

44. Debt service as a percentage of exports
of goods and services

Target 16: In cooperation with developing
countries, develop and imple-
ment strategies for decent and
productive work for youth

45. Unemployment rate of young people
aged 15-24 years, each sex and total

Target 17: In cooperation with pharmaceut-
ical companies, provide access
to affordable essential drugs in
developing countries

46. Proportion of population with access
to affordable essential drugs on a
sustainable basis

Target 18: In cooperation with the private
sector, make available the benefits
of new technologies, especially
information and communications
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47.Telephone lines and cellular sub-
scribers per 100 population

48. Personal computers in use per 100
population Internet users per 100
population

The Millennium Development Goals and targets come from the Millennium Declaration,
signed by 189 countries, including 147 heads of State and Government, in September 2000.
The goals and targets are interrelated and should be seen as a whole. They represent a part-
nership between the developed countries and the developing countries “to create an envi-
ronment - at the national and global levels alike - which is conducive to development and

the elimination of poverty”.
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Information for readers

contain the list of counties which have signed
the ACP-EC Agreement amending the Partnership Agreement of 25 June 2005;
the yellow pages, the consolidated text of the Agreement;
the annexes and protocols, and
the Final Act.
The modifications are in red.

Please note that only the text of the Agreement amending the Partnership
Agreement published in the paper edition of the Official Journal of the European
Communities is deemed authentic.

0.). L 317, 15 December 2000
0..L 297, 22 September 2004
0.J. L 209, 11 August 2005

0.J. L 287, 28 October 2005
0.). L 247, 09 September 2006
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HIS MAJESTY THE KING OF THE BELGIANS,
THE PRESIDENT OF THE CZECH REPUBLIC,
HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL
REPUBLIC OF GERMANY,

THE PRESIDENT OF THE REPUBLIC OF
ESTONIA,

THE PRESIDENT OF THE HELLENIC
REPUBLIC,

HIS MAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH
REPUBLIC,

THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN
REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF
CYPRUS,

THE PRESIDENT OF THE REPUBLIC OF
LATVIA,

THE PRESIDENT OF THE REPUBLIC OF
LITHUANIA,

HIS ROYAL HIGHNESS THE GRAND DUKE
OF LUXEMBOURG,

THE PRESIDENT OF THE REPUBLIC OF
HUNGARY,

THE PRESIDENT OF MALTA,

HER MAJESTY THE QUEEN OF THE
NETHERLANDS,

THE FEDERAL PRESIDENT OF THE
REPUBLIC OF AUSTRIA,

THE PRESIDENT OF THE REPUBLIC OF
POLAND,

THE PRESIDENT OF THE PORTUGUESE
REPUBLIC,
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THE PRESIDENT OF THE REPUBLIC OF
SLOVENIA,

THE PRESIDENT OF THE SLOVAK
REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF
FINLAND,

THE GOVERNMENT OF THE KINGDOM OF

SWEDEN,

HER MAJESTY THE QUEEN OF THE
UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND,
Contracting Parties to the Treaty
establishing the European Community,
hereinafter referred to as

"the Community", the States of the
Community being hereinafter referred
to as ""Member States™, and

THE EUROPEAN COMMUNITY,

of the one part, and

THE PRESIDENT OF THE REPUBLIC OF
ANGOLA,

HER MAJESTY THE QUEEN OF ANTIGUA
AND BARBUDA,

THE HEAD OF STATE OF THE
COMMONWEALTH OF THE BAHAMAS,

THE HEAD OF STATE OF BARBADOS,
HER MAJESTY THE QUEEN OF BELIZE,

THE PRESIDENT OF THE REPUBLIC OF
BENIN,

THE PRESIDENT OF THE REPUBLIC OF
BOTSWANA,

THE PRESIDENT OF BURKINA FASO,

THE PRESIDENT OF THE REPUBLIC OF
BURUNDI,

THE PRESIDENT OF THE REPUBLIC OF
CAMEROON,

THE PRESIDENT OF THE REPUBLIC OF
CAPE VERDE,

THE PRESIDENT OF THE CENTRAL
AFRICAN REPUBLIC,

THE PRESIDENT OF THE ISLAMIC
FEDERAL REPUBLIC OF THE COMOROS,

THE PRESIDENT OF THE DEMOCRATIC
REPUBLIC OF CONGO,

THE PRESIDENT OF THE REPUBLIC OF
CONGO,

THE GOVERNMENT OF THE COOK
ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF
COTE D’IVOIRE,

THE PRESIDENT OF THE REPUBLIC OF
DIIBOUTI,

THE GOVERNMENT OF THE
COMMONWEALTH OF DOMINICA,

THE PRESIDENT OF THE DOMINICAN
REPUBLIC,

THE PRESIDENT OF THE STATE OF
ERITREA,

THE PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA,

THE PRESIDENT OF THE SOVEREIGN
DEMOCRATIC REPUBLIC OF FlI,

THE PRESIDENT OF THE GABONESE
REPUBLIC,

THE PRESIDENT AND HEAD OF STATE OF

THE REPUBLIC OF THE GAMBIA,

THE PRESIDENT OF THE REPUBLIC OF
GHANA,

HER MAJESTY THE QUEEN OF GRENADA,

THE PRESIDENT OF THE REPUBLIC OF
GUINEA,

THE PRESIDENT OF THE REPUBLIC OF
GUINEA-BISSAU,

THE PRESIDENT OF THE REPUBLIC OF
EQUATORIAL GUINEA,

THE PRESIDENT OF THE REPUBLIC OF
GUYANA,

THE PRESIDENT OF THE REPUBLIC OF
HAITI,

THE HEAD OF STATE OF JAMAICA,

THE PRESIDENT OF THE REPUBLIC OF
KENYA,

THE PRESIDENT OF THE REPUBLIC OF
KIRIBATI,

HIS MAJESTY THE KING OF THE
KINGDOM OF LESOTHO,

THE PRESIDENT OF THE REPUBLIC OF
LIBERIA,

THE PRESIDENT OF THE REPUBLIC OF
MADAGASCAR,

THE PRESIDENT OF THE REPUBLIC OF
MALAWI,

THE PRESIDENT OF THE REPUBLIC OF MALI,

THE GOVERNMENT OF THE REPUBLIC OF
THE MARSHALL ISLANDS,

THE PRESIDENT OF THE ISLAMIC
REPUBLIC OF MAURITANIA,

THE PRESIDENT OF THE REPUBLIC OF
MAURITIUS,

THE GOVERNMENT OF THE FEDERATED
STATES OF MICRONESIA,

THE PRESIDENT OF THE REPUBLIC OF
MOZAMBIQUE,

THE PRESIDENT OF THE REPUBLIC OF
NAMIBIA,

THE GOVERNMENT OF THE REPUBLIC OF
NAURU,
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THE PRESIDENT OF THE REPUBLIC OF
NIGER,

THE PRESIDENT OF THE FEDERAL
REPUBLIC OF NIGERIA,

THE GOVERNMENT OF NIUE,

THE GOVERNMENT OF THE REPUBLIC OF
PALAU,

HER MAJESTY THE QUEEN OF THE
INDEPENDENT STATE OF PAPUA NEW
GUINEA,

THE PRESIDENT OF THE RWANDESE
REPUBLIC,

HER MAJESTY THE QUEEN OF SAINT
KITTS AND NEVIS,

HER MAJESTY THE QUEEN OF SAINT LUCIA,

HER MAJESTY THE QUEEN OF SAINT
VINCENT AND THE GRENADINES,

THE HEAD OF STATE OF THE
INDEPENDENT STATE OF SAMOA,

THE PRESIDENT OF THE DEMOCRATIC
REPUBLIC OF SAO TOME AND PRINCIPE,

THE PRESIDENT OF THE REPUBLIC OF
SENEGAL,

THE PRESIDENT OF THE REPUBLIC OF
SEYCHELLES,

THE PRESIDENT OF THE REPUBLIC OF
SIERRA LEONE,

HER MAJESTY THE QUEEN OF SOLOMON
ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF
SOUTH AFRICA,

THE PRESIDENT OF THE REPUBLIC OF
THE SUDAN,

THE PRESIDENT OF THE REPUBLIC OF
SURINAME,
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HIS MAJESTY THE KING OF THE
KINGDOM OF SWAZILAND,

THE PRESIDENT OF THE UNITED
REPUBLIC OF TANZANIA,

THE PRESIDENT OF THE REPUBLIC OF
CHAD,

THE GOVERNMENT OF THE DEMOCRATIC
REPUBLIC OF TIMOR-LESTE,

THE PRESIDENT OF THE TOGOLESE
REPUBLIC,

HIS MAJESTY KING TAUFA’AHAU
TUPOU IV OF TONGA,

THE PRESIDENT OF THE REPUBLIC OF
TRINIDAD AND TOBAGO,

HER MAJESTY THE QUEEN OF TUVALU,

THE PRESIDENT OF THE REPUBLIC OF
UGANDA,

THE GOVERNMENT OF THE REPUBLIC OF
VANUATU,

THE PRESIDENT OF THE REPUBLIC OF
ZAMBIA,

THE GOVERNMENT OF THE REPUBLIC OF
ZIMBABWE,

whose States are hereinafter referred to
as "ACP States",

of the other part,

HAVING REGARD to the Treaty
establishing the European Community,
on the one hand, and the Georgetown
Agreement establishing the Group of
African, Caribbean and Pacific States
(ACP), on the other,

HAVING REGARD to the Partnership
Agreement between the members of

the African, Caribbean and Pacific Group
of States, of the one part, and the
European Community and its Member
States, of the other part, signed in
Cotonou on 23 June 2000 (hereinafter
referred to as the 'Cotonou Agreement"’),

CONSIDERING that Article 95(1) of the
Cotonou Agreement lays down that the
duration of the Agreement shall be
twenty years, starting on 1 March 2000,

CONSIDERING that the second
subparagraph of Article 95(3) of the
Cotonou Agreement provides that ten
months before the expiry of each five-
year period, the Parties shall enter into
negotiations with a view to examining
any possible amendments to the
provisions of the Cotonou Agreement,

HAVE DECIDED to sign this Agreement
amending the Cotonou Agreement and to
this end have designated as their
Plenipotentiaries:

HIS MAJESTY THE KING OF THE BELGIANS,
Armand DE DECKER
Minister for Development Cooperation

THE PRESIDENT OF THE CZECH REPUBLIC,
Vladimir A. CHIZHOV
Deputy Minister for Foreign Affairs

HER MAJESTY THE QUEEN OF DENMARK,
Ib Ritto ANDREASEN
Ambassador to Luxembourg

THE PRESIDENT OF THE FEDERAL
REPUBLIC OF GERMANY,

Erich STATHER

State Secretary, Federal Ministry for
Economic Cooperation and Development

Dorothee JANETZKE-WENZEL
Head of African Politics, Ministry of
Foreign Affairs

THE PRESIDENT OF THE REPUBLIC OF
ESTONIA,

Véino REINART

Ambassador Extraordinary and
Plenipotentiary,

Permanent Representative to the
European Union

THE PRESIDENT OF THE HELLENIC
REPUBLIC,

Constantin KARABETSIS

Ambassador, Director General for
International Development Cooperation,
Ministry of Foreign Affairs

HIS MAJESTY THE KING OF SPAIN,
Alberto NAVARRO GONZALEZ
State Secretary for the European Union

THE PRESIDENT OF THE FRENCH
REPUBLIC,

Brigitte GIRARDIN

Minister with responsibility for
Cooperation, Development and the
French-speaking World

THE PRESIDENT OF IRELAND,

Ronan MURPHY

Director General, Development
Cooperation Directorate, Department of
Foreign Affairs

THE PRESIDENT OF THE ITALIAN
REPUBLIC,

Rocco Antonio CANGELOSI
Ambassador Extraordinary and
Plenipotentiary,

Permanent Representative to the
European Union

THE PRESIDENT OF THE REPUBLIC OF
CYPRUS,

Nicholas EMILIOU

Ambassador Extraordinary and
Plenipotentiary,

Permanent Representative to the
European Union

THE PRESIDENT OF THE REPUBLIC OF
LATVIA,

Lelde LICE-LICITE

Ambassador, Deputy Permanent
Representative to the EU,

Counsellor of Education and Culture

THE PRESIDENT OF THE REPUBLIC OF
LITHUANIA,

Rokas BERNOTAS

Director of the Department of Multilateral
Relations of the Ministry of Foreign
Affairs

HIS ROYAL HIGHNESS THE GRAND DUKE
OF LUXEMBOURG,

Jean-Louis SCHILTZ

Minister for Cooperation and
Humanitarian Action,

Minister with responsibility for
Communications
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THE PRESIDENT OF THE REPUBLIC OF
HUNGARY,

Andras BARSONY

Political State Secretary,

Ministry of Foreign Affairs

THE PRESIDENT OF MALTA,
Bernard HAMILTON

First Councillor, Acting Director
for Bilateral Relations,
Ministry of Foreign Affairs

HER MAJESTY THE QUEEN OF THE
NETHERLANDS,

P.J. YMKERS

Counsellor, Permanent Representation
of the Netherlands to the EU

THE FEDERAL PRESIDENT OF THE
REPUBLIC OF AUSTRIA,

Gregor WOSCHNAGG
Ambassador Extraordinary and
Plenipotentiary,

Permanent Representative to the
European Union

THE PRESIDENT OF THE REPUBLIC OF
POLAND,

Jan TRUSZCZYNSKI

Secretary of State in the Ministry

of Foreign Affairs

THE PRESIDENT OF THE PORTUGUESE
REPUBLIC,

Jodo GOMES CRAVINHO

State Secretary for Foreign Affairs and
Cooperation

THE PRESIDENT OF THE REPUBLIC OF
SLOVENIA,

Marjan SETINC

Ambassador, Coordinator for
Development Cooperation and
Humanitarian Assistance,

Ministry of Foreign Affairs

THE PRESIDENT OF THE SLOVAK
REPUBLIC,

Maro$ SEFCOVIC

Ambassador Extraordinary and
Plenipotentiary,

Permanent Representative to the
European Union
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THE PRESIDENT OF THE REPUBLIC OF
FINLAND,

Ritva JOLKKOSEN

Director General,

Ministry of Foreign Affairs

THE GOVERNMENT OF THE KINGDOM OF
SWEDEN,

Agneta SODERMAN

Ambassador to Luxembourg

HER MAJESTY THE QUEEN OF THE
UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND,

Gareth THOMAS, MP

Parlamentary Under-Secretary of State
at the Department for International
Development

THE EUROPEAN COMMUNITY,

Jean-Louis SCHILTZ

Minister for Cooperation and
Humanitarian Action,

Minister with responsibility for
Communications,

President-in-office of the Council of the EU
Louis MICHEL

Member of the Commission of the
European Communities

THE PRESIDENT OF THE REPUBLIC OF
ANGOLA,

Ana DIAS LOURENCO

Minister for Planning

HER MAJESTY THE QUEEN OF ANTIGUA
AND BARBUDA,

Dr. Carl ROBERTS

High Commissioner of Antigua & Barbuda
to the United Kingdom

THE HEAD OF STATE OF THE
COMMONWEALTH OF THE BAHAMAS,
Errol Leroy HUMPHREYS
Ambassador

THE HEAD OF STATE OF BARBADOS,
Billie MILLER

Senior Minister and Minister for Foreign
Affairs & Foreign Trade

HER MAJESTY THE QUEEN OF BELIZE,
Yvonne HYDE
Ambassador

THE PRESIDENT OF THE REPUBLIC OF
BENIN,

Massiyatou LATOUNDII LAURIANO
Minister for Industry, Trade and
Employment Promotion

THE PRESIDENT OF THE REPUBLIC OF
BOTSWANA,

Lt. Gen. Mompati MERAFHE

Minister for Foreign Affairs and
International Cooperation

THE PRESIDENT OF BURKINA FASO,
Jean-Baptiste Marie Pascal COMPAORE
Minister for Finance and the Budget

THE PRESIDENT OF THE REPUBLIC OF
BURUNDI,

Thomas MINANI

Minister for Trade and Industry

THE PRESIDENT OF THE REPUBLIC OF
CAMEROON,

Isabelle BASSONG

Ambassador

THE PRESIDENT OF THE REPUBLIC OF
CAPE VERDE,

Victor Manuel BORGES

Minister for Foreign Affairs,

Cooperation and Communities,
President of the ACP Council of Ministers

THE PRESIDENT OF THE CENTRAL
AFRICAN REPUBLIC,

Guy ZOUNGERE-SOKAMBI
Ambassador

THE PRESIDENT OF THE ISLAMIC
FEDERAL REPUBLIC OF THE COMOROS,
Aboudou SOEFO

Minister of State, Minister for Foreign
Affairs and Cooperation

THE PRESIDENT OF THE DEMOCRATIC
REPUBLIC OF CONGO,

Christian KAMBINGA SELE

Deputy Minister for International
Cooperation

THE PRESIDENT OF THE REPUBLIC OF
CONGO,

Pierre MOUSSA

Minister of State for Planning, Regional
Development and Economic Integration,
National Authorising Officer

THE GOVERNMENT OF THE COOK
ISLANDS

Todd McCLAY

Ambassador

THE PRESIDENT OF THE REPUBLIC OF
COTE D’IVOIRE,

Amadou SOUMAHORO

Minister for Trade

THE PRESIDENT OF THE REPUBLIC OF
DIIBOUTI,

Ali Farah ASSOWEH

Minister for the Economy, Finance and
Planning, with responsibility for
privatisation

THE GOVERNMENT OF THE
COMMONWEALTH OF DOMINICA,
George R.E. BULLEN
Ambassador

THE PRESIDENT OF THE DOMINICAN
REPUBLIC,

Onofre ROJAS

Secretary of State,

National Authorising Officer

THE PRESIDENT OF THE STATE OF
ERITREA,

Andebrhan WELDEGIORGIS
Ambassador

THE PRESIDENT OF THE FEDERAL
DEMOCRATIC REPUBLIC OF ETHIOPIA,
Sufian AHMED

Minister for Finance and Economic
Development

THE PRESIDENT OF THE SOVEREIGN
DEMOCRATIC REPUBLIC OF FlJI,
Ratu Seremaia T. CAVUILATI
Ambassador
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THE PRESIDENT OF THE GABONESE
REPUBLIC,

Casimir OYE MBA

Minister of State, Minister for Planning
and Development Programmes,
National Authorising Officer

THE PRESIDENT AND HEAD OF STATE OF
THE REPUBLIC OF THE GAMBIA,
Yusupha Alieu KAH

Ambassador

THE PRESIDENT OF THE REPUBLIC OF
GHANA,

Georg Y. GUYAN-BAFFOUR, M.P.
Deputy Minister for Finance and
Economic Planning

HER MAJESTY THE QUEEN OF GRENADA,
Joan-Marie COUTAIN
Ambassador

THE PRESIDENT OF THE REPUBLIC OF
GUINEA,

El Hadj Thierno Habib DIALLO
Minister for Cooperation

THE PRESIDENT OF THE REPUBLIC OF
GUINEA-BISSAU,

Nagib JAHOUAD

Chargé d’affaires a.i.

THE PRESIDENT OF THE REPUBLIC OF
EQUATORIAL GUINEA,

Victorino Nka OBIANG MAYE
Ambassador

THE PRESIDENT OF THE REPUBLIC OF
GUYANA,

Patrick Ignatius GOMES

Ambassador

THE PRESIDENT OF THE REPUBLIC OF
HAITI,

Hérard ABRAHAM

Minister for Foreign Affairs and
Religious Affairs

THE HEAD OF STATE OF JAMAICA,

K.D. KNIGHT, QC, MP
Minister for Foreign Affairs and Trade
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THE PRESIDENT OF THE REPUBLIC OF
KENYA,

Marx Gad NJUGUNA KAHENDE
Ambassador

THE PRESIDENT OF THE REPUBLIC OF
KIRIBATI,

Paul MALIN

Head of Unit, DG Development of the
Commission of the EC

HIS MAJESTY THE KING OF THE
KINGDOM OF LESOTHO,

Mpho MALIE

Minister for Trade and Industry,
Cooperatives and Marketing

THE PRESIDENT OF THE REPUBLIC OF
LIBERIA,

Youngor Sevelee TELEWODA
Ambassador

THE PRESIDENT OF THE REPUBLIC OF
MADAGASCAR,

Sahobisoa Olivier ANDRIANARISON
Minister for Industrialisation, Trade and
Private Sector Development

THE PRESIDENT OF THE REPUBLIC OF
MALAWI,

Brian Granthen BOWLER
Ambassador

THE PRESIDENT OF THE REPUBLIC OF
MALI,

Moctar OUANE

Minister for Foreign Affairs and
International Cooperation

THE GOVERNMENT OF THE REPUBLIC OF
THE MARSHALL ISLANDS,

Paul MALIN

Head of Unit, DG Development of the
Commission of the EC

THE PRESIDENT OF THE ISLAMIC
REPUBLIC OF MAURITANIA,

Sidi OULD DIDI

Minister for Economic Affairs and
Development

THE PRESIDENT OF THE REPUBLIC OF
MAURITIUS,

Sutiawan GUNESSEE

Ambassador

THE GOVERNMENT OF THE FEDERATED
STATES OF MICRONESIA,

Paul MALIN

Head of Unit, DG Development of the
Commission of the EC

THE PRESIDENT OF THE REPUBLIC OF
MOZAMBIQUE,

Henrique BANZE

Deputy Minister for Foreign Affairs and
Cooperation, National Authorising Officer

THE PRESIDENT OF THE REPUBLIC OF
NAMIBIA,

Peter Hitjitevi KATAJAVIVI
Ambassador

THE GOVERNMENT OF THE REPUBLIC OF
NAURU,

Dr. Karl H. KOCH

Honorary Consul in Belgium

THE PRESIDENT OF THE REPUBLIC OF
NIGER,

Ali MAHAMAN LAMINE ZEINE
Minister for Economic and Financial
Affairs

THE PRESIDENT OF THE FEDERAL
REPUBLIC OF NIGERIA,

Clarkson NWAKANMA UMELO
Ambassador

THE GOVERNMENT OF NIUE,
Todd McCLAY
Ambassador

THE GOVERNMENT OF THE REPUBLIC OF
PALAU,

Paul MALIN

Head of Unit, DG Development of the
Commission of the EC

HER MAJESTY THE QUEEN OF THE
INDEPENDENT STATE OF PAPUA NEW
GUINEA,

Sir Rabbie NAMALIU KCMG, MP
Minister for Foreign Affairs and
Immigration

THE PRESIDENT OF THE RWANDESE
REPUBLIC,

Monique NSANZABAGANWA

State Secretary with responsibility for
planning at the Ministry of Finance

HER MAJESTY THE QUEEN OF SAINT
KITTS AND NEVIS,

Timothy HARRIS

Minister for Foreign Affairs and
International Trade

HER MAJESTY THE QUEEN OF SAINT
LUCIA,

George R.E. BULLEN

Ambassador

HER MAJESTY THE QUEEN OF SAINT
VINCENT AND THE GRENADINES,
George R.E. BULLEN

Ambassador

THE HEAD OF STATE OF THE
INDEPENDENT STATE OF SAMOA,
Tauw’ili’ili Uili MEREDITH
Ambassador

THE PRESIDENT OF THE DEMOCRATIC
REPUBLIC OF SAO TOME AND PRINCIPE,
Horacio FERNANDES DA FONSECA
PURVIS

Chargé d’affaires a.i.

THE PRESIDENT OF THE REPUBLIC OF
SENEGAL,

Saliou CISSE

Ambassador

THE PRESIDENT OF THE REPUBLIC OF
SEYCHELLES,

Patrick PILLAY

Minister for Foreign Affairs

THE PRESIDENT OF THE REPUBLIC OF
SIERRA LEONE,

Mohamed B. DARAMY

Minister for Development and Economic
Planning

HER MAJESTY THE QUEEN OF SOLOMON
ISLANDS,

Fredrick FONO

Minister for National Planning and Aid
Coordination
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THE PRESIDENT OF THE REPUBLIC OF
SOUTH AFRICA,

Mosibudi MANGENA

Minister for Science and Technology

THE PRESIDENT OF THE REPUBLIC OF
THE SUDAN,

Ali Yousif AHMED

Ambassador

THE PRESIDENT OF THE REPUBLIC OF
SURINAME,

Maria E. LEVENS

Minister for Foreign Affairs

HIS MAIESTY THE KING OF THE
KINGDOM OF SWAZILAND,

Clifford Sibusiso MAMBA

Principal Secretary of the Ministry of
Foreign Affairs and Trade

THE PRESIDENT OF THE UNITED
REPUBLIC OF TANZANIA,

Festus B. LIMBU, MP

Deputy Minister for Finance

THE PRESIDENT OF THE REPUBLIC OF
CHAD,

Abderahim Yacoub NDIAYE
Ambassador

THE GOVERNMENT OF THE DEMOCRATIC
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PREAMBLE

HAVING REGARD TO the Treaty establishing the European Community, on the one hand,
and the Georgetown Agreement establishing the Group of African, Caribbean and Pacific
States (ACP), on the other;

AFFIRMING their commitment to work together towards the achievement of the objectives
of poverty eradication, sustainable development and the gradual integration of the ACP
countries into the world economy;

ASSERTING their resolve to make, through their cooperation, a significant contribution to
the economic, social and cultural development of the ACP States and to the greater well
being of their population, helping them facing the challenges of globalisation and
strengthening the ACP-EU Partnership in the effort to give the process of globalisation
a stronger social dimension;

REAFFIRMING their willingness to revitalise their special relationship and to implement a
comprehensive and integrated approach for a strengthened partnership based on polit-
ical dialogue, development cooperation and economic and trade relations;

ACKNOWLEDGING that a political environment guaranteeing peace, security and stability,
respect for human rights, democratic principles and the rule of law, and good governance
is part and parcel of long term development; acknowledging that responsibility for estab-
lishing such an environment rests primarily with the countries concerned;

ACKNOWLEDGING that sound and sustainable economic policies are prerequisites for
development;

REFERRING to the principles of the Charter of the United Nations, and recalling the
Universal Declaration of Human Rights, the conclusions of the 1993 Vienna Conference on
Human Rights, the Covenants on Civil and Political Rights and on Economic, Social
and Cultural Rights, the Convention on the Rights of the Child, the Convention on the
Elimination of all forms of Discrimination against Women, the International Convention on
the Elimination of all forms of Racial Discrimination, the 1949 Geneva Conventions and the
other instruments of international humanitarian law, the 1954 Convention relating to the
status of stateless persons, the 1951 Geneva Convention relating to the Status of
Refugees and the 1967 New York Protocol relating to the Status of Refugees;

CONSIDERING the Convention for the Protection of Human Rights and Fundamental
Freedoms of the Council of Europe, the African Charter on Human and Peoples’ Rights and
the American Convention on Human Rights as positive regional contributions to the
respect of human rights in the European Union and in the ACP States;

REAFFIRMING that the most serious crimes of concern to the international community
must not go unpunished and that their effective prosecution must be ensured by taking
measures at national level and by enhancing global collaboration;

CONSIDERING that the establishment and effective functioning of the International
Criminal Court constitute an important development for peace and international justice;
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RECALLING the Libreville and Santo Domingo declarations of the Heads of State and
Government of the ACP countries at their Summits in 1997 and 1999;

CONSIDERING that the Millennium Development Goals emanating from the Millennium
Declaration adopted by the United Nations General Assembly in 2000, in particular the
eradication of extreme poverty and hunger, as well as the development targets and
principles agreed in the United Nations Conferences, provide a clear vision and must
underpin ACP-EC cooperation within this Agreement;

PAYING particular attention to the pledges made at the Rio, Vienna, Cairo, Copenhagen,
Beijing, Istanbul and Rome UN conferences and acknowledging the need for further
action to be taken in order to achieve the goals and implement the action programmes
which have been drawn up in those fora;

ANXIOUS to respect basic labour rights, taking account of the principles laid down in the
relevant conventions of the International Labour Organisation;

RECALLING the commitments within the framework of the World Trade Organisation,

HAVE DECIDED TO CONCLUDE THIS AGREEMENT:
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PART 1
GENERAL PROVISIONS
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TITLE |

OBJECTIVES, PRINCIPLES
AND ACTORS

Chapter 1
OBJECTIVES
AND PRINCIPLES

ARTICLE 1

Objectives of the partnership

The Community and its Member States, of
the one part, and the ACP States, of the
other part, hereinafter referred to as the
"Parties' hereby conclude this Agreement in
order to promote and expedite the economic,
cultural and social development of the ACP
States, with a view to contributing to peace
and security and to promoting a stable and
democratic political environment.

The partnership shall be centred on the
objective of reducing and eventually
eradicating poverty consistent with the
objectives of sustainable development and
the gradual integration of the ACP coun-
tries into the world economy.

These objectives and the Parties’ interna-
tional commitments shall inform all devel-
opment strategies and shall be tackled
through an integrated approach taking
account at the same time of the political,
economic, social, cultural and environ-
mental aspects of development. The part-
nership shall provide a coherent support
framework for the development strategies
adopted by each ACP State.

Sustained economic growth, developing
the private sector, increasing employ-
ment and improving access to productive
resources shall all be part of this frame-
work. Support shall be given to the
respect of the rights of the individual and
meeting basic needs, the promotion of
social development and the conditions
for an equitable distribution of the
fruits of growth. Regional and sub
regional integration processes which fos-
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ter the integration of the ACP countries
into the world economy in terms of trade
and private investment shall be encour-
aged and supported. Building the cap-
acity of the actors in development and
improving the institutional framework
necessary for social cohesion, for the
functioning of a democratic society and
market economy, and for the emergence
of an active and organised civil society
shall be integral to the approach.
Systematic account shall be taken of the
situation of women and gender issues in
all areas - political, economic and social.
The principles of sustainable manage-
ment of natural resources and the envir-
onment shall be applied and integrated
at every level of the partnership.

ARTICLE 2

Fundamental principles

ACP-EC cooperation, underpinned by a
legally binding system and the existence
of joint institutions, shall be exercised on
the basis of the following fundamental
principles:

- equality of the partners and ownership
of the development strategies: for the
purposes of implementing the object-
ives of the partnership, the ACP States
shall determine the development strate-
gies for their economies and societies in
all sovereignty and with due regard for
the essential elements described in
Article 9; the partnership shall encour-
age ownership of the development
strategies by the countries and popula-
tions concerned;

participation: apart from central govern-
ment as the main partner, the partnership
shall be open to different kinds of other
actors in order to encourage the integra-
tion of all sections of society, including
the private sector and civil society organ-
isations, into the mainstream of political,
economic and social life;

the pivotal role of dialogue and the fulfil-
ment of mutual obligations: the obliga-
tions assumed by the Parties in the
framework of their dialogue shall be

central to their partnership and cooper-
ation relations;

differentiation and regionalisation: co-
operation arrangements and priorities
shall vary according to a partner’s level of
development, its needs, its performance
and its long term development strategy.
Particular emphasis shall be placed on the
regional dimension. Special treatment
shall be given to the least developed
countries. The vulnerability of landlocked
and island countries shall be taken into
account.

ARTICLE 3
Achievement of this Agreement’s
objectives

The Parties shall, each as far as it is con-
cerned in the framework of this
Agreement, take all appropriate meas-
ures, whether general or particular, to
ensure the fulfilment of the obligations
arising from this Agreement and to facili-
tate the attainment of the objectives
thereof. They shall refrain from any meas-
ures liable to jeopardise these objectives.

CHAPTER 2
THE ACTORS OF
THE PARTNERSHIP

ARTICLE 4
General approach

The ACP States shall determine the devel-
opment principles, strategies and models
of their economies and societies in all sov-
ereignty. They shall establish, with the
Community, the cooperation programmes
provided for under this Agreement.
However, the parties recognise the com-
plementary role of and potential for contri-
butions by non State actors and local
decentralised authorities to the develop-
ment process. To this end, under the condi-
tions laid down in this Agreement, non-
State actors and local decentralised actors,
shall, where appropriate:

- be informed and involved in consultation
on cooperation policies and strategies,
on priorities for cooperation especially in
areas that concern or directly affect
them, and on the political dialogue;

- be provided with financial resources,
under the conditions laid down in this
Agreement in order to support local
development processes;

- be involved in the implementation of
cooperation project and programmes in
areas that concern them or where these
actors have a comparative advantage;

- be provided with capacity building sup-
port in critical areas in order to reinforce
the capabilities of these actors, particu-
larly as regards organisation and repre-
sentation, and the establishment of con-
sultation mechanisms including chan-
nels of communication and dialogue,
and to promote strategic alliances.

ARTICLE 5

Information

Cooperation will support operation to pro-
vide more information and create greater
awareness of the basic features of ACP-EU
Partnership.

Cooperation will also:

- encourage partnership and build links
between ACP and EU actors;

- strengthen networking and exchange of
expertise and experience among the
actors.

ARTICLE 6
Definitions

1. The actors of cooperation will include:
a) State (local, national and regional);

b) Non-State:
- Private sector;
- Economic and social partners, including

trade union organisations;
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- Civil Society in all its forms according
to national characteristics.

N

. Recognition by the parties of non gov-
ernmental actors shall depend on the
extent to which they address the needs
of the population, on their specific com-
petencies and whether they are organ-
ised and managed democratically and
transparently.

ARTICLE 7
Capacity building

The contribution of civil society to develop-
ment can be enhanced by strengthening
community organisations and non-profit
non-governmental organisations in all
spheres of cooperation. This will require:

- encouraging and supporting the creation
and development of such organisations;

- establishing arrangements for involving
such organisations in the design, imple-
mentation and evaluation of development
strategies and programmes.

TITLE I
THE POLITICAL DIMENSION

ARTICLE 8

Political dialogue

1. The Parties shall regularly engage in a
comprehensive, balanced and deep
political dialogue leading to commit-
ments on both sides.

2. The objective of this dialogue shall be
to exchange information, to foster
mutual understanding, and to facili-
tate the establishment of agreed prior-
ities and shared agendas, in particular
by recognising existing links between
the different aspects of the relations
between the Parties and the various
areas of cooperation as laid down in
this Agreement. The dialogue shall
facilitate consultations between the
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Parties within international fora. The
objectives of the dialogue shall also
include preventing situations arising
in which one Party might deem it ne-
cessary to have recourse to the con-
sultation procedures envisaged in
Articles 96 and 97.

. The dialogue shall cover all the aims

and objectives laid down in this
Agreement as well as all questions of
common, general, regional or sub
regional interest. Through dialogue, the
Parties shall contribute to peace, secur-
ity and stability and promote a stable
and democratic political environment. It
shall encompass cooperation strategies
as well as global and sectoral policies,
including environment, gender, migra-
tion and questions related to the cul-
tural heritage.

. The dialogue shall focus, inter alia,

on specific political issues of mutual
concern or of general significance for
the attainment of the objectives of this
Agreement, such as the arms trade,
excessive military expenditure, drugs
and organised crime, or ethnic, reli-
gious or racial discrimination. The
dialogue shall also encompass a regu-
lar assessment of the developments
concerning the respect for human
rights, democratic principles, the rule
of law and good governance.

Broadly based policies to promote
peace and to prevent, manage and
resolve violent conflicts shall play a
prominent role in this dialogue, as
shall the need to take full account of
the objective of peace and democratic
stability in the definition of priority
areas of cooperation.

. The dialogue shall be conducted in a

flexible manner. Dialogue shall be for-
mal or informal according to the need,
and conducted within and outside the
institutional framework, including the
ACP Group, the Joint parliamentary
Assembly, in the appropriate format,
and at the appropriate level including
regional, sub-regional or national
level.

6a. Where appropriate, and in order to

[

prevent situations arising in which one
Party might deem it necessary to have
recourse to the consultation proced-
ure foreseen in Article 96, dialogue
covering the essential elements shall
be systematic and formalised in ac-
cordance with the modalities set out in
Annexe VII.

Regional and sub-regional organisa-
tions as well as representatives of civil
society organisations shall be associ-
ated with this dialogue.

ARTICLE 9
Essential elements regarding
human rights, democratic principles
and the rule of law,
and fundamental element
regarding good governance

. Cooperation shall be directed towards

sustainable development centred on the
human person, who is the main protag-
onist and beneficiary of development; this
entails respect for and promotion of all
human rights.

Respect for all human rights and funda-
mental freedoms, including respect for
fundamental social rights, democracy
based on the rule of law and transparent
and accountable governance are an inte-
gral part of sustainable development.

. The Parties refer to their international

obligations and commitments concern-
ing respect for human rights. They re-
iterate their deep attachment to human
dignity and human rights, which are
legitimate aspirations of individuals and
peoples. Human rights are universal,
indivisible and inter related. The Parties
undertake to promote and protect all
fundamental freedoms and human
rights, be they civil and political, or
economic, social and cultural. In this
context, the Parties reaffirm the equality
of men and women.

The Parties reaffirm that democratisa-
tion, development and the protection

of fundamental freedoms and human
rights are interrelated and mutually rein-
forcing. Democratic principles are uni-
versally recognised principles underpin-
ning the organisation of the State to
ensure the legitimacy of its authority,
the legality of its actions reflected in its
constitutional, legislative and regulatory
system, and the existence of participa-
tory mechanisms. On the basis of univer-
sally recognised principles, each country
develops its democratic culture.

The structure of government and the
prerogatives of the different powers
shall be founded on rule of law, which
shall entail in particular effective and
accessible means of legal redress, an
independent legal system guaranteeing
equality before the law and an executive
that is fully subject to the law.

Respect for human rights, democratic
principles and the rule of law, which
underpin the ACP-EU Partnership, shall
underpin the domestic and international
policies of the Parties and constitute the
essential elements of this Agreement.

. In the context of a political and institu-

tional environment that upholds human
rights, democratic principles and the
rule of law, good governance is the
transparent and accountable manage-
ment of human, natural, economic and
financial resources for the purposes of
equitable and sustainable development.
It entails clear decision-making proced-
ures at the level of public authorities,
transparent and accountable institu-
tions, the primacy of law in the manage-
ment and distribution of resources and
capacity building for elaborating and
implementing measures aiming in par-
ticular at preventing and combating
corruption.

Good governance, which underpins the
ACP-EU Partnership, shall underpin the
domestic and international policies of
the Parties and constitute a fundamental
element of this Agreement. The Parties
agree that only serious cases of corruption,

2005 revised edition | 9



[N

N

including acts of bribery leading to such
corruption, as defined in Article 97 con-
stitute a violation of that element.

. The Partnership shall actively support

the promotion of human rights,
processes of democratisation, consoli-
dation of the rule of law, and good
governance.

These areas will be an important sub-
ject for the political dialogue. In the con-
text of this dialogue, the Parties shall
attach particular importance to the
changes underway and to the continuity
of the progress achieved. This regular
assessment shall take into account each
country’s economic, social, cultural and
historical context.

These areas will also be a focus of sup-
port for development strategies. The
Community shall provide support for
political, institutional and legal reforms
and for building the capacity of public
and private actors and civil society in
the framework of strategies agreed
jointly between the State concerned
and the Community.

ARTICLE 10

Other elements of
the political environment

. The Parties consider the following ele-

ments as contributing to the mainten-
ance and consolidation of a stable and
democratic political environment:

- sustainable and equitable develop-
ment involving, inter alia, access to pro-
ductive resources, essential services
and justice;

- greater involvement of an active and
organised civil society and the private
sector.

. The Parties recognise that the prin-

ciples of the market economy, support-
ed by transparent competition rules and
sound economic and social policies,
contribute to achieving the objectives of
the partnership.
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ARTICLE 11
Peace building policies,
conflict prevention and resolution

The Parties shall pursue an active, com-
prehensive and integrated policy of
peace building and conflict prevention
and resolution within the framework of
the Partnership. This policy shall be
based on the principle of ownership. It
shall in particular focus on building
regional, sub regional and national
capacities, and on preventing violent
conflicts at an early stage by address-
ing their root-causes in a targeted man-
ner, and with an adequate combination
of all available instruments.

. The activities in the field of peace build-

ing, conflict prevention and resolution
shall in particular include support for
balancing political, economic, social
and cultural opportunities among all
segments of society, for strengthening
the democratic legitimacy and effec-
tiveness of governance, for establish-
ing effective mechanisms for the peace-
ful conciliation of group interests, for
bridging dividing lines among different
segments of society as well as support
for an active and organised civil society.

Relevant activities shall also include,
inter alia, support for mediation,
negotiation and reconciliation efforts,
for effective regional management of
shared, scarce natural resources, for
demobilisation and reintegration of
former combatants into the society, for
addressing the problem of child
soldiers, as well as for suitable action
to set responsible limits to military
expenditure and the arms trade,
including through support for the
promotion and application of agreed
standards and codes of conduct. In this
context, particular emphasis shall be
given to the fight against anti-
personnel landmines as well as to
addressing an  excessive and
uncontrolled spread, illegal trafficking
and accumulation of small arms and
light weapons.

3a. The Parties also undertake to cooper-

ate in the prevention of mercenary
activities in accordance with their
obligations under international
conventions and instruments, and
their respective legislations and
regulations.

In situations of violent conflict the
Parties shall take all suitable action to
prevent an intensification of violence,
to limit its territorial spread, and to
facilitate a peaceful settlement of the
existing disputes. Particular attention
shall be paid to ensuring that financial
resources for cooperation are used in
accordance with the principles and
objectives of the Partnership, and to
preventing a diversion of funds for bel-
ligerent purposes.

In post conflict situations, the Parties
shall take all suitable action to facili-
tate the return to a non violent, stable
and self sustainable situation. The
Parties shall ensure the creation of the
necessary links between emergency
measures, rehabilitation and develop-
ment cooperation.

In promoting the strengthening of
peace and international justice, the
Parties reaffirm their determination to:

- share experience in the adoption of
legal adjustments required to allow
for the ratification and implementa-
tion of the Rome Statute of the
International Criminal Court; and

- fight against international crime in
accordance with international law,
giving due regard to the Rome Statute.

The Parties shall seek to take steps
towards ratifying and implement-
ing the Rome Statute and related
instruments.

ARTICLE 11a

Fight against terrorism

The Parties reiterate their firm condemna-
tion of all acts of terrorism and undertake

to combat terrorism through inter-
national cooperation, in accordance with
the Charter of the United Nations and
international law, relevant conventions
and instruments and in particular full
implementation of UN Security Council
Resolutions 1373 (2001) and 1456 (2003)
and other relevant UN resolutions. To this
end, the Parties agree to exchange:

- information on terrorist groups and their
support networks; and

- views on means and methods to counter
terrorist acts, including in technical fields
and training, and experiences in relation
to the prevention of terrorism.

ARTICLE 11b
Cooperation in countering
the proliferation of weapons
of mass destruction

1. The Parties consider that the prolifera-
tion of weapons of mass destruction and
their means of delivery, both to State and
non-State actors, represents one of the
most serious threats to international sta-
bility and security.

The Parties therefore agree to cooperate
and to contribute to countering the pro-
liferation of weapons of mass destruc-
tion and their means of delivery through
full compliance with and national imple-
mentation of their existing obligations
under international disarmament and
non-proliferation treaties and agree-
ments and other relevant international
obligations.

The Parties agree that this provision
constitutes an essential element of this
Agreement.

2. The Parties furthermore agree to cooper-
ate and to contribute to the objective of
non proliferation by:

- taking steps to sign, ratify or accede
to, as appropriate, and fully imple-
ment all other relevant international
instruments;

- the establishment of an effective system
of national export controls, controlling
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the export as well as transit of
weapons of mass destruction related
goods, including a weapons of mass
destruction end-use control on dual
use technologies and containing effec-
tive sanctions for breaches of export
controls.

Financial and technical assistance in the
area of cooperation to counter the pro-
liferation of weapons of mass destruc-
tion will be financed by specific instru-
ments other than those intended for the
financing of ACP-EC cooperation.

w

. The Parties agree to establish a regular
political dialogue that will accompany
and consolidate their cooperation in this
area.

4. If, after having conducted a strengthened
political dialogue, a Party, informed in
particular by reports by the International
Atomic Energy Agency (IAEA), the
Organisation for the Prohibition of
Chemical Weapons (OPCW) and other rele-
vant multilateral institutions, considers
that the other Party has failed to fulfil an
obligation stemming from paragraph 1, it
shall, except in cases of special urgency,
supply the other Party and both the ACP
and the EC Councils of Ministers with
the relevant information required for a
thorough examination of the situation
with a view to seeking a solution
acceptable to the Parties. To this end, it
shall invite the other Party to hold con-
sultations that focus on the measures
taken or to be taken by the Party con-
cerned to remedy the situation.

(21

. The consultations shall be conducted at
the level and in the form considered
most appropriate for finding a solution.

The consultations shall begin no later
than 30 days after the invitation and
shall continue for a period established
by mutual agreement, depending on
the nature and gravity of the violation.
In no case shall the dialogue under the
consultation procedure last longer than
120 days.
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6. If the consultations do not lead to a
solution acceptable to both Parties, if
consultation is refused or in cases of
special urgency, appropriate measures
may be taken. These measures shall be
revoked as soon as the reasons for tak-
ing them no longer prevail.

ARTICLE 12
Coherence of Community policies
and their impact on the
implementation of this Agreement

Without prejudice to Article 96, where the
Community intends, in the exercise of its
powers, to take a measure which might
affect the interests of the ACP States, as
far as this Agreement’s objectives are con-
cerned, it shall inform in good time the
said States of its intentions. Towards this
end, the Commission shall communicate
simultaneously to the Secretariat of the
ACP States its proposal for such meas-
ures. Where necessary, a request for infor-
mation may also take place on the initia-
tive of the ACP States.

At their request, consultations shall be
held promptly so that account may be
taken of their concerns as to the impact of
those measures before any final decision
is made.

After such consultations have taken place,
the ACP States may, in addition, transmit
their concerns in writing to the Community
as soon as possible and submit sugges-
tions for amendments indicating the way
their concerns should be met.

If the Community does not accede to
the ACP States’ submissions, it shall
advise them as soon as possible giving its
reasons.

The ACP States shall also be provided
with adequate information on the entry
into force of such decisions, in advance
whenever possible.

ARTICLE 13
Migration

1. The issue of migration shall be the sub-
ject of in depth dialogue in the frame-
work of the ACP-EU Partnership.

The Parties reaffirm their existing obli-
gations and commitments in inter-
national law to ensure respect for
human rights and to eliminate all forms
of discrimination based particularly on
origin, sex, race, language and religion.

2.The Parties agree to consider that a
partnership implies, with relation to
migration, fair treatment of third coun-
try nationals who reside legally on their
territories, integration policy aiming at
granting them rights and obligations
comparable to those of their citizens,
enhancing non discrimination in eco-
nomic, social and cultural life and
developing measures against racism
and xenophobia.

3.The treatment accorded by each
Member State to workers of ACP coun-
tries legally employed in its territory,
shall be free from any discrimination
based on nationality, as regards work-
ing conditions, remuneration and dis-
missal, relative to its own nationals.
Further in this regard, each ACP State
shall accord comparable non discrimi-
natory treatment to workers who are
nationals of a Member State.

4.The Parties consider that strategies

aiming at reducing poverty, improving
living and working conditions, creating
employment and developing training
contribute in the long term to normalis-
ing migratory flows.

The Parties will take account, in the
framework of development strategies
and national and regional program-
ming, of structural constraints associ-
ated with migratory flows with the pur-
pose of supporting the economic and
social development of the regions from
which migrants originate and of reduc-
ing poverty.

The Community shall support, through
national and regional Cooperation pro-
grammes, the training of ACP nationals
in their country of origin, in another
ACP country or in a Member State of
the European Union. As regards train-
ing in a Member State, the Parties shall
ensure that such action is geared
towards the vocational integration of
ACP nationals in their countries of origin.

The Parties shall develop cooperation
programmes to facilitate the access of
students from ACP States to education,
in particular through the use of new
communication technologies.

5%

a) In the framework of the political dia-
logue the Council of Ministers shall
examine issues arising from illegal
immigration with a view to establishing,
where appropriate, the means for a pre-
vention policy.

b) In this context the Parties agree in par-
ticular to ensure that the rights and dig-
nity of individuals are respected in any
procedure initiated to return illegal
immigrants to their countries of origin.
In this connection the authorities con-
cerned shall extend to them the admin-
istrative facilities necessary for their
return.

c) The Parties further agree that:

i) -each Member State of the
European Union shall accept the
return of and readmission of any
of its nationals who are illegally
present on the territory of an ACP
State, at that State’s request and
without further formalities;

- each of the ACP States shall accept
the return of and readmission of any
of its nationals who are illegally
present on the territory of a Member
State of the European Union, at that
Member State’s request and with-
out further formalities.

The Member States and the ACP States will
provide their nationals with appropriate
identity documents for such purposes.
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In respect of the Member States of the
European Union, the obligations in this
paragraph apply only in respect of those
persons who are to be considered their
nationals for the Community purposes in
accordance with Declaration No 2 to the
Treaty establishing the European Commu-
nity. In respect of ACP States, the obliga-
tions in this paragraph apply only in
respect of those persons who are consid-
ered as their nationals in accordance with
their respective legal system.

ii) at the request of a Party, negotia-
tions shall be initiated with ACP
States aiming at concluding in good
faith and with due regard for the
relevant rules of international law,
bilateral agreements governing spe-
cific obligations for the readmission
and return of their nationals. These
agreements shall also cover, if
deemed necessary by any of the
Parties, arrangements for the read-
mission of third country nationals
and stateless persons. Such agree-
ments will lay down the details
about the categories of persons
covered by these arrangements as
well as the modalities of their read-
mission and return.

Adequate assistance to implement these
agreements will be provided to the ACP
States.

iii) for the purposes of this point (c), the
term “Parties” shall refer to the
Community, any of its Member States
and any ACP State.
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PART 2
INSTITUTIONAL PROVISIONS
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ARTICLE 14
The joint institutions

The institutions of this Agreement are the
Council of Ministers, the Committee of
Ambassadors and the Joint Parliamentary
Assembly.

1

N

ARTICLE 15

The Council of Ministers

The Council of Ministers shall comprise,
on the one hand, the members of the
Council of the European Union and
members of the Commission of the
European Communities and, on the
other, a member of the government of
each ACP State.

The office of the President of the Council
of Ministers shall be held alternately
by a member of the Council of the
European Union and a member of the
government of an ACP State.

The Council shall meet as a rule once a
year on the initiative of the President
and whenever it seems necessary, in a
form and a geographical composition
appropriate to the issues to be
addressed.

. The functions of the Council of Ministers

shall be to:

a) conduct the political dialogue;

b) adopt the policy guidelines and take

the decisions necessary for the imple-
mentation of the provisions of this
Agreement, in particular as regards
development strategies in the specific
areas provided for by this Agreement or
any other area that should prove rele-
vant, and as regards procedures;

c) examine and resolve any issue liable

to impede the effective and efficient
implementation of this Agreement or
present an obstacle to achieving its
objectives;

d) ensure the smooth functioning of the

consultation mechanisms.
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3. The Council of Ministers shall take its

[

decisions by common agreement of the
Parties. The proceedings of the Council
of Ministers shall be valid only if half
the members of the Council of the
European Union, one member of the
Commission and two thirds of the mem-
bers representing the governments of
the ACP States are present. Any mem-
ber of the Council of Ministers unable
to attend may be represented. The rep-
resentative shall exercise all the rights
of that member.

It may take decisions that are binding
on the Parties and frame resolutions,
recommendations and opinions. It shall
examine and take into consideration
resolutions and recommendations adopt-
ed by the Joint Parliamentary Assembly.

The Council of Ministers shall conduct
an ongoing dialogue with the represen-
tatives of the social and economic part-
ners and other actors of civil society
in the ACP and the EU. To that end, con-
sultations may be held alongside its
meetings.

. The Council of Ministers may dele-

gate powers to the Committee of
Ambassadors.

. The Council of Ministers shall adopt its

rules of procedure within six months of
the entry into force of this Agreement.

ARTICLE 16
The Committee of Ambassadors

. The Committee of Ambassadors shall

comprise, on the one hand, the perma-
nent representative of each Member
State to the European Union and a rep-
resentative of the Commission and, on
the other, the head of mission of each
ACP State to the European Union.

The office of Chairman of the Committee
of Ambassadors shall be held alternate-
ly by a Permanent Representative
of a Member State designated by the

[

Community, and a head of mission rep-
resenting an ACP State, designated by
the ACP States.

. The Committee shall assist the Council

of Ministers in the fulfilment of its
tasks and carry out any mandate
entrusted to it by the Council. In this
context, it shall monitor implementation
of this Agreement and progress towards
achieving the objectives set therein.

The Committee of Ambassadors shall
meet regularly, in particular to prepare
the Council sessions and whenever it
proves necessary.

. The Committee shall adopt its rules of

procedure within six months of the
entry into force of this Agreement.

ARTICLE 17

The Joint Parliamentary Assembly

. The Joint Parliamentary Assembly shall

be composed of equal numbers of EU
and ACP representatives. The members
of the Joint Parliamentary Assembly
shall be, on the one hand, members of
the European Parliament and, on the
other, members of parliament or, failing
this, representatives designated by the
parliament of each ACP State. In the
absence of a parliament, the attend-
ance of a representative from the ACP
State concerned shall be subject to the
prior approval of the Joint Parliamentary
Assembly.

.The role of the Joint Parliamentary

Assembly, as a consultative body, shall
be to:

- promote democratic processes through
dialogue and consultation;

- facilitate  greater understanding
between the peoples of the European
Union and those of the ACP States and
raise public awareness of develop-
ment issues;

- discuss issues pertaining to develop-
ment and the ACP-EU Partnership;

w

&>

- adopt resolutions and make recom-
mendations to the Council of Ministers
with a view to achieving the objectives
of this Agreement.

. The Joint Parliamentary Assembly shall

meet twice a year in plenary session,
alternately in the European Union and
in an ACP State. With a view to strength-
ening regional integration and fostering
cooperation between national parlia-
ments, meetings between EU and ACP
members of parliament may be
arranged at regional or subregional
level.

The Joint Parliamentary Assembly shall
organise regular contacts with repre-
sentatives of the ACP EU economic and
social partners and the other actors of
civil society in order to obtain their
views on the attainment of the object-
ives of this Agreement.

The Joint Parliamentary Assembly shall
adopt its rules of procedure within six
months of the entry into force of this
Agreement.
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PART 3
COOPERATION STRATEGIES
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ARTICLE 18

The cooperation strategies shall be
based on development strategies and
economic and trade cooperation which
are interlinked and complementary. The
Parties shall ensure that the efforts
undertaken in both aforementioned areas
are mutually reinforcing.

TITLE |

DEVELOPMENT
STRATEGIES

CHAPTER 1
GENERAL FRAMEWORK

ARTICLE 19
Principles and objectives

1. The central objective of ACP-EC cooper-
ation is poverty reduction and ultimate-
ly its eradication; sustainable develop-
ment; and progressive integration of
the ACP countries into the world econ-
omy. In this context, cooperation frame-
work and orientations shall be tailored
to the individual circumstances of each
ACP country, shall promote local owner-
ship of economic and social reforms
and the integration of the private sector
and civil society actors into the develop-
ment process.

N

. Cooperation shall refer to the conclu-
sions of United Nations Conferences
and to the objectives, targets and action
programmes agreed at international
level and to their follow up as a basis
for development principles. Cooperation
shall also refer to the international devel-
opment cooperation targets and shall
pay particular attention to putting in
place qualitative and quantitative indica-
tors of progress.

3. Governments and non-State actors in
each ACP country shall initiate consult-
ations on country development strat-
egies and community support thereto.
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ARTICLE 20
The Approach

1. The objectives of ACP-EC development
cooperation shall be pursued through
integrated strategies that incorporate
economic, social, cultural, environmen-
tal and institutional elements that must
be locally owned. Cooperation shall
thus provide a coherent enabling frame-
work of support to the ACP’s own devel-
opment strategies, ensuring comple-
mentarity and interaction between the
various elements. In this context and
within the framework of development
policies and reforms pursued by the
ACP States, ACP-EC cooperation strat-
egies shall aim at:

a) achieving rapid and sustained job-
creating economic growth, developing
the private sector, increasing employ-
ment, improving access to productive
economic activities and resource, and
fostering regional cooperation and
integration;

b) promoting human and social develop-
ment helping to ensure that the fruits
of growth are widely and equitably
shared and promoting gender equality;

¢) promoting cultural values of communi-
ties and specific interactions with eco-
nomic, political and social elements;

d) promoting institutional reforms and
development, strengthening the insti-
tutions necessary for the consolidation
of democracy, good governance and for
efficient and competitive market
economies; and building capacity for
development and partnership; and

e) promoting environmental sustainabil-
ity, regeneration and best practices,
and the preservation of natural resource
base.

2. Systematic account shall be taken in
mainstreaming into all areas of coopera-
tion the following thematic or cross-cut-
ting themes : gender issues, environmen-
tal issues and institutional development
and capacity building. These areas shall
also be eligible for Community support.

3. The detailed texts as regards develop-
ment cooperation objectives and
strategies, in particular sectoral pol-
icies and strategies shall be incorpor-
ated in a compendium providing oper-
ational guidelines in specific areas or
sectors of cooperation. These texts
may be revised, reviewed and/or
amended by the Council of Ministers
on the basis of a recommendation from
the ACP-EC Development Finance
Cooperation Committee.

CHAPTER 2
AREAS OF SUPPORT

SECTION 1
ECONOMIC DEVELOPMENT

ARTICLE 21

Investment and private sector
development

1. Cooperation shall support the neces-
sary economic and institutional reforms
and policies at national and/or regional
level, aiming at creating a favourable
environment for private investment,
and the development of a dynamic,
viable and competitive private sector.
Cooperation shall further support:

a) the promotion of public-private sector
dialogue and cooperation;

b) the development of entrepreneurial
skills and business culture;

c) privatisation and enterprise reform;
and

d) development and modernisation of
mediation and arbitration systems.

2. Cooperation shall also support improving
the quality, availability and accessibility
of financial and non-financial services
to private enterprises, both formal and
informal; by:

a) catalysing and leveraging flows of pri-
vate savings, both domestic and foreign,
into the financing of private enterprises
by supporting policies for developing a
modern financial sector including a cap-
ital market, financial institutions and
sustainable microfinance operations;

b) development and strengthening of
business institutions and intermediary
organisations, associations, chambers
of commerce and local providers from
the private sector supporting and pro-
viding non-financial services to enter-
prises such as professional, technical,
management, training and commercial
support services; and

) supporting institutions, programmes,
activities and initiatives that contribute
to the development and transfer of
technologies and know how and best
practices on all aspects of business
management.

3. Cooperation shall promote business
development through the provision of
finance, guarantee facilities and techni-
cal support aimed at encouraging and
supporting the creation, establishment,
expansion, diversification, rehabilita-
tion, restructuring, modernisation or pri-
vatisation of dynamic, viable and com-
petitive enterprises in all economic sec-
tors as well as financial intermediaries
such as development finance and ven-
ture capital institutions, and leasing
companies by:

a) creating and/or strengthening financial
instruments in the form of investment
capital;

b) improving access to essential inputs
such as business information and advi-
sory, consultancy or technical assist-
ance services;

c) enhancement of export activities, in
particular through capacity building in
all trade-related areas; and

d) encouraging inter-firm linkages, net-

works and cooperation including those
involving the transfer of technology and
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know-how at national, regional and ACP
EU levels, and partnerships with private
foreign investors which are consistent
with the objectives and guidelines of
ACP-EC Development cooperation.

4. Cooperation shall support microenter-
prise development through better
access to financial and non-financial
services; an appropriate policy and
regulatory framework for their devel-
opment; and provide training and
information services on best practices
in microfinance.

5. Support for investment and private sec-
tor development shall integrate actions
and initiatives at macro, meso and micro
economic levels.

ARTICLE 22

Macroeconomic and structural
reforms and policies

1. Cooperation shall support ACP efforts
to implement:

a) macroeconomic growth and stabilisa-
tion through disciplined fiscal and mon-
etary policies that result in the reduc-
tion of inflation, and improve external
and fiscal balances, by strengthening
fiscal discipline, enhancing budgetary
transparency and efficiency, improving
the quality, the equity and composition
of fiscal policy; and

b) structural policies designed to reinforce
the role of the different actors, especial-
ly the private sector and improve the
environment for increases in business,
investment and employment, as well as:

i) liberalise trade and foreign exchange
regimes and current account convert-
ibility, having regard to the particular
circumstances of each country;

ii) strengthen labour and product-
market reforms;

iii) encourage financial systems reforms
which help to develop viable bank-
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ing and non-banking systems, cap-
ital markets and financial services,
including micro finance;

iv) improve the quality of private and
public services; and

V) encourage regional cooperation and
progressive integration of macro-
economic and monetary policies.

2. The design of macroeconomic policies
and structural adjustment programmes
shall reflect the socio political back-
ground and institutional capacity of the
countries concerned, ensure a positive
impact on poverty reduction and social
services access and shall be based on
the following principles:

a) the ACP States shall bear primary
responsibility for the analysis of the
problems to be solved, the design and
the implementation of the reforms;

b) support programmes shall be adapted
to the different situation in each ACP
State and be sensitive to the social con-
ditions, culture and environment of
these States;

c) the right of the ACP States to determine
the direction and the sequencing of their
development strategies and priorities
shall be recognised and respected;

d) the pace of reforms shall be realistic
and compatible with each ACP State’s
capacities and resources; and

e) strengthening the communication and
the information of populations on eco-
nomic and social reforms and policies.

ARTICLE 23
Economic sector development

Cooperation shall support sustainable pol-
icy and institutional reforms and the
investments necessary for equitable access
to economic activities and productive
resources, particularly:

a) the development of training systems
that help increase productivity in both
the formal and the informal sectors;

b) capital, credit, land, especially as
regards property rights and use;

c) development of rural strategies aimed
at establishing a framework for partici-
patory decentralised planning, resource
allocation and management;

d) agricultural production strategies,
national and regional food security
policies, sustainable development of
water resources and fisheries as well
as marine resources within the eco-
nomic exclusive zones of the ACP
States. Any fishery agreement that
may be negotiated between the
Community and the ACP States shall
pay due consideration to consistency
with the development strategies in
this area;

e) economic and technological infrastruc-
ture and services, including transport,
telecommunication systems, communi-
cation services and the development of
information society;

) development of competitive industrial,
mining and energy sectors, while
encouraging private sector involvement
and development;

g) trade development, including the promo-
tion of fair trade;

h) development of business, finance and
banking; and other service sectors;

i) tourism development; and

j) development of scientific, technological
and research infrastructure and ser-
vices; including the enhancement, trans-
fer and absorption of new technologies;

k) the strengthening of capacities in pro-
ductive areas, especially in public and
private sectors;

1) the promotion of traditional knowledge.

ARTICLE 24

Tourism

Cooperation will aim at the sustainable
development of the tourism industry in
ACP countries and sub regions, recognis-
ing its increasing importance to the
growth of the services sector in ACP coun-
tries and to the expansion of their global
trade, its ability to stimulate other sectors
of economic activity, and the role it can
play in poverty eradication.

Cooperation programmes and projects
will support the efforts of ACP countries to
establish and improve the countries legal
and institutional framework and
resources for the development and imple-
mentation of sustainable tourism policies
and programmes, as well as inter alia,
improving the competitive position of the
sector, especially small and medium-sized
enterprises (SMEs), investment support
and promotion, product development
including the development of indigenous
cultures in ACP countries, and strengthen-
ing linkages between tourism and other
sectors of economic activity.

SECTION 2

SOCIAL AND HUMAN
DEVELOPMENT

ARTICLE 25

Social sector development

1. Cooperation shall support ACP States’
efforts at developing general and sec-
toral policies and reforms which
improve the coverage, quality of and
access to basic social infrastructure and
services and take account of local
needs and specific demands of the most
vulnerable and disadvantaged, thus
reducing the inequalities of access to
these services. Special attention shall
be paid to ensuring adequate levels of
public spending in the social sectors. In
this context, cooperation shall aim at:
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a) improving education and training, and
building technical capacity and skills;

b) improving health systems and nutri-
tion, eliminating hunger and malnutri-
tion, ensuring adequate food supply
and security;

) integrating population issues into
development strategies in order to
improve reproductive health, primary
health care, family planning; and preven-
tion of female genital mutilation;

d) promoting the fight against:

- HIV/AIDS, ensuring the protection of
sexual and reproductive health and
rights of women;

- other poverty-related diseases, particu-
larly malaria and tuberculosis;

e) increasing the security of household
water and improving access to safe
water and adequate sanitation;

f) improving the availability of affordable
and adequate shelter for all through
supporting low cost and low income
housing programs and improving urban
development; and

g) encouraging the promotion of partici-
patory methods of social dialogue as
well as respect for basic social rights.

2. Cooperation shall also support cap-
acity-building in social areas such as
programmes for training in the design
of social policies and modern methods
for managing social projects and pro-
grammes; policies conducive to techno-
logical innovation and research; build-
ing local expertise and promoting part-
nerships; and round-table discussions
at national and/or regional level.

3. Cooperation shall promote and support
the development and implementation of
policies and of systems of social protection
and security in order to enhance social
cohesion and to promote self help and
community solidarity. The focus of the sup-
port shall, inter-alia, be on developing ini-
tiatives based on economic solidarity, par-
ticularly by setting-up social development
funds adapted to local needs and actors.
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ARTICLE 26

Youth issues

Cooperation shall also support the estab-
lishment of a coherent and comprehen-
sive policy for realising the potential of
youth so that they are better integrated
into society to achieve their full potential.
In this context, cooperation shall support
policies, measures and operations aimed
at:

a) protecting the rights of children and
youth, especially those of girl children;

b) promoting the skills, energy, innovation
and potential of youth in order to
enhance their economic, social and cul-
tural opportunities and enlarge their
employment opportunities in the pro-
ductive sector;

c) helping community-based institutions
to give children the opportunity to
develop their physical, psychological,
social and economic potential;

d) reintegrating into society children in post
conflict situations through rehabilitation
programmes; and

e) promoting the active participation of
young citizens in public life and foster-
ing student exchanges and interaction
of ACP and EU youth organisations.

ARTICLE 27

Cultural development

Cooperation in the area of culture shall
aim at:

a) integrating the cultural dimension at all
levels of development cooperation;

b) recognising, preserving and promoting
cultural values and identities to enable
inter cultural dialogue;

C) recognising, preserving and promoting
the value of cultural heritage; supporting
the development of capacity in this sec-
tor; and

d) developing cultural industries and
enhancing market access opportunities
for cultural goods and services.

SECTION 3
REGIONAL COOPERATION
AND INTEGRATION

ARTICLE 28
General approach

Cooperation shall provide effective assist-
ance to achieve the objectives and prior-
ities which the ACP States have set them-
selves in the context of regional and sub-
regional cooperation and integration,
including inter-regional and intra ACP
cooperation. Regional Cooperation may
also involve non-ACP developing coun-
tries as well as Overseas Countries and
Territories (OCTs) and outermost regions.
In this context, cooperation support shall
aim to:

a) foster the gradual integration of the
ACP States into the world economy;

b) accelerate economic cooperation and
development both within and between
the regions of the ACP States;

c) promote the free movement of persons,
goods, services, capital, labour and
technology among ACP countries;

d) accelerate diversification of the
economies of the ACP States; and co-
ordination and harmonisation of
regional and sub-regional cooperation
policies; and

e) promote and expand inter and intra ACP
trade and with third countries.

ARTICLE 29

Regional economic integration

Cooperation shall, in the area of regional
economic integration, support:

a) developing and strengthening the
capacities of:

i) regional integration institutions and
organisations set up by the ACP States
and those with ACP State participation
that promote regional cooperation
and integration, and

ii) national governments and parlia-
ments in matters of regional integra-
tion;

b) fostering participation of Least
Developed Countries (LDC) ACP States
in the establishment of regional mar-
kets and sharing the benefits therefrom;

¢) implementation of sectoral reform pol-
icies at regional level;

d) liberalisation of trade and payments;

e) promoting cross border investments
both foreign and domestic, and other
regional or sub regional economic inte-
gration initiatives; and

f) taking account of the effects of net
transitional costs of regional integra-
tion on budget revenue and balance of
payments.

ARTICLE 30

Regional Cooperation

[

. Cooperation shall, in the area of region-
al cooperation, support a wide variety
of functional and thematic fields which
specifically address common problems
and take advantage of scale of
economies, including:

a) infrastructure particularly transport
and communications and safety thereof
and services, including the develop-
ment of regional opportunities in the
area of Information and Communication
Technologies (ICT);

b) the environment; water resource man-
agement and energy;

c) health, education and training;

d) research and technological develop-
ment;
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e) regional initiatives for disaster pre-
paredness and mitigation; and

f) other areas, including arms control,
action against drugs, organised crimes,
money laundering, bribery and corrup-
tion.

2. Cooperation shall also support inter
and intra-ACP cooperation schemes and
initiatives, including those involving
non-ACP developing countries.

3. Cooperation shall help promote and
develop a regional political dialogue in
areas of conflict prevention and resolu-
tion; human rights and democratisa-
tion; exchange, networking, and pro-
motion of mobility between the differ-
ent actors of development, in particular
in civil society.

SECTION 4

THEMATIC AND CROSS-CUTTING
ISSUES

ARTICLE 31

Gender issues

Cooperation shall help strengthen policies
and programmes that improve, ensure
and broaden the equal participation of
men and women in all spheres of politi-
cal, economic, social and cultural life.
Cooperation shall help improve the access
of women to all resources required for the
full exercise of their fundamental rights.
More specifically, cooperation shall create
the appropriate framework to:

a) integrate a gender-sensitive approach
and concerns at every level of develop-
ment cooperation including macro-
economic policies, strategies and oper-
ations; and

b) encourage the adoption of specific
positive measures in favour of women
such as:

i) participation in national and local
politics;
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ii) support for women’s organisations;

iii) access to basic social services,
especially to education and training,
health care and family planning;

iv) access to productive resources,
especially to land and credit and to
labour market; and

v) taking specific account of women in
emergency aid and rehabilitation
operations.

ARTICLE 32

Environment and natural resources

1. Cooperation on environmental protection
and sustainable utilisation and manage-
ment of natural resources shall aim at:

a) mainstreaming environmental sustain-
ability into all aspects of development
cooperation and support programmes
and projects implemented by the various
actors;

b) building and/or strengthening the sci-
entific and technical human and insti-
tutional capacity for environmental
management for all environmental
stakeholders;

c) supporting specific measures and
schemes aimed at addressing critical
sustainable management issues and
also relating to current and future
regional and international commit-
ments concerning mineral and natural
resources such as:

i) tropical forests, water resources,
coastal, marine and fisheries
resources, wildlife, soils, biodiversity;

i) protection of fragile ecosystems
(e.g. coral reef);

iil) renewable energy sources notably
solar energy and energy efficiency;

iv) sustainable rural and urban devel-
opment;

v) desertification, drought and defor-
estation;

vi) developing innovative solutions to
urban environmental problems; and

vii) promotion of sustainable tourism.

d) Taking into account issues relating to
the transport and disposal of hazardous
waste.

2. Cooperation shall also take account of:

a) the vulnerability of small island ACP
countries, especially to the threat posed
by climate change;

b) the worsening drought and desertifica-
tion problems especially of least devel-
oped and land locked countries; and

c) Institutional development and capacity
building

ARTICLE 33
Institutional development
and capacity building

1. Cooperation shall pay systematic atten-
tion to institutional aspects and in this
context, shall support the efforts of the
ACP States to develop and strengthen
structures, institutions and procedures
that help to:

a) promote and sustain democracy, human
dignity, social justice and pluralism, with
full respect for diversity within and
among societies;

b) promote and sustain universal and full
respect for and observance and protec-
tion of all human rights and fundamen-
tal freedoms;

c) develop and strengthen the rule of law;
and improve access to justice, while
guaranteeing the professionalism and
independence of the judicial systems;
and

d) ensure transparent and accountable
governance and administration in all
public institutions.

2. The Parties shall work together in the
fight against bribery and corruption in
all their societies.

3. Cooperation shall support ACP States’
efforts to develop their public institu-
tions into a positive force for growth
and development and to achieve major
improvements in the efficiency of
government services as they affect
the lives of ordinary people. In this
context, cooperation shall assist the
reform, rationalisation and the
modernisation of the public sector.
Specifically, cooperation support shall
focus on:

a) the reform and modernisation of the
civil service;

b) legal and judicial reforms and moderni-
sation of justice systems;

¢) improvement and strengthening of pub-
lic finance management;

d) accelerating reforms of the banking
and financial sector;

e) improvement of the management of
public assets and reform of public pro-
curement procedures; and

f) political, administrative, economic and
financial decentralisation.

4. Cooperation shall also assist to restore
and/or enhance critical public sector
capacity and to support institutions
needed to underpin a market economy,
especially support for:

a) developing legal and regulatory cap-
abilities needed to cope with the opera-
tion of a market economy, including
competition policy and consumer policy;

b) improving capacity to analyse, plan,
formulate and implement policies, in
particular in the economic, social,
environmental, research, science and
technology and innovation fields;

¢) modernising,  strengthening  and
reforming financial and monetary insti-
tutions and improving procedures;
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d) building the capacity at the local and
municipal levels which is required to
implement decentralisation policy and
to increase the participation of the
population in the development process;
and

e) developing capacity in other critical
areas such as:

i) international negotiations; and

ii)management and coordination of
external aid.

5. Cooperation shall span all areas and
sectors of cooperation to foster the
emergence of non State actors and the
development of their capacities; and to
strengthen structures for information,
dialogue and consultation between
them and the national authorities,
including at regional level.
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TITLE I

ECONOMIC AND
TRADE COOPERATION

[N

N

@

»

CHAPTER 1
OBJECTIVES AND PRINCIPLES

ARTICLE 34

Objectives

. Economic and trade cooperation shall

aim at fostering the smooth and gradual
integration of the ACP States into the
world economy, with due regard for their
political choices and development prior-
ities, thereby promoting their sustain-
able development and contributing to
poverty eradication in the ACP countries.

. The ultimate objective of economic and

trade cooperation is to enable the ACP
States to play a full part in internation-
al trade. In this context, particular
regard shall be had to the need for the
ACP States to participate actively in
multilateral trade negotiations. Given
the current level of development of the
ACP countries, economic and trade
cooperation shall be directed at
enabling the ACP States to manage the
challenges of globalisation and to
adapt progressively to new conditions
of international trade thereby facilitat-
ing their transition to the liberalised
global economy.

To this end economic and trade cooper-
ation shall aim at enhancing the pro-
duction, supply and trading capacity of
the ACP countries as well as their
capacity to attract investment. It shall
further aim at creating a new trading
dynamic between the Parties, at
strengthening the ACP countries trade
and investment policies and at improv-
ing the ACP countries’ capacity to han-
dle all issues related to trade.

Economic and trade cooperation shall be
implemented in full conformity with the

[N

provisions of the WTO, including special
and differential treatment, taking account
of the Parties’ mutual interests and their
respective levels of development.

ARTICLE 35
Principles

. Economic and trade cooperation shall

be based on a true, strengthened and
strategic partnership. It shall further be
based on a comprehensive approach
which builds on the strengths and
achievements of the previous ACP-EC
Conventions, using all means available
to achieve the objectives set out above
by addressing supply and demand side
constraints. In this context, particular
regard shall be had to trade develop-
ment measures as a means of enhanc-
ing ACP States’ competitiveness.
Appropriate weight shall therefore be
given to trade development within the
ACP States’ development strategies,
which the Community shall support.

. Economic and trade cooperation shall

build on regional integration initiatives
of ACP States, bearing in mind that
regional integration is a key instrument
for the integration of ACP countries into
the world economy.

. Economic and trade cooperation shall

take account of the different needs and
levels of development of the ACP coun-
tries and regions. In this context, the
Parties reaffirm their attachment to
ensuring special and differential treat-
ment for all ACP countries and to main-
taining special treatment for ACP LDCs
and to taking due account of the vulner-
ability of small, landlocked and island
countries.

1.

[N

CHAPTER 2
NEW TRADING

ARRANGEMENTS

ARTICLE 36
Modalities

In view of the objectives and principles
set out above, the Parties agree to con-
clude new World Trade Organisation
(WTO) compatible trading arrange-
ments, removing progressively barriers
to trade between them and enhancing
cooperation in all areas relevant to trade.

. The Parties agree that the new trading

arrangements shall be introduced grad-
ually and recognise the need, therefore,
for a preparatory period.

In order to facilitate the transition to
the new trading arrangements, the non-
reciprocal trade preferences applied
under the Fourth ACP-EC Convention
shall be maintained during the prepara-
tory period for all ACP countries, under
the conditions defined in Annexe V to
this Agreement.

. In this context, the Parties reaffirm the

importance of the commodity proto-
cols, attached to Annexe V of this
Agreement. They agree on the need to
review them in the context of the new
trading arrangements, in particular as
regards their compatibility with WTO
rules, with a view to safeguarding the
benefits derived therefrom, bearing in
mind the special legal status of the
Sugar Protocol.

ARTICLE 37

Procedures

. Economic partnership agreements shall

be negotiated during the preparatory
period which shall end by 31 December
2007 at the latest. Formal negotiations
of the new trading arrangements shall
start in September 2002 and the new
trading arrangements shall enter into
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force by 1 January 2008, unless earlier
dates are agreed between the Parties.

All the necessary measures shall be
taken so as to ensure that the negoti-
ations are successfully concluded within
the preparatory period. To this end, the
period up to the start of the formal
negotiations of the new trading
arrangements shall be actively used to
make initial preparations for these
negotiations.

The preparatory period shall also be
used for capacity building in the public
and private sectors of ACP countries,
including measures to enhance com-
petitiveness, for strengthening of
regional organisations and for support
to regional trade integration initiatives,
where appropriate with assistance to
budgetary adjustment and fiscal reform,
as well as for infrastructure upgrading
and development, and for investment
promotion.

. The Parties will regularly review the

progress of the preparations and nego-
tiations and, will in 2006 carry out a for-
mal and comprehensive review of the
arrangements planned for all countries
to ensure that no further time is needed
for preparations or negotiations.

Negotiations of the economic partner-
ship agreements will be undertaken
with ACP countries which consider
themselves in a position to do so, at the
level they consider appropriate and in
accordance with the procedures agreed
by the ACP Group, taking into account
regional integration process within the
ACP.

In 2004, the Community will assess the
situation of the non LDC which, after con-
sultations with the Community decide
that they are not in a position to enter into
economic partnership agreements and
will examine all alternative possibilities, in
order to provide these countries with a
new framework for trade which is equiva-
lent to their existing situation and in con-
formity with WTO rules.
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7. Negotiations of the economic partner-

ship agreements shall aim notably at
establishing the timetable for the pro-
gressive removal of barriers to trade
between the Parties, in accordance
with the relevant WTO rules. On the
Community side trade liberalisation
shall build on the acquis and shall aim
at improving current market access for
the ACP countries through inter alia, a
review of the rules of origin. Negotiations
shall take account of the level of devel-
opment and the socio economic impact
of trade measures on ACP countries,
and their capacity to adapt and adjust
their economies to the liberalisation
process. Negotiations will therefore be
as flexible as possible in establishing
the duration of a sufficient transitional
period, the final product coverage, tak-
ing into account sensitive sectors, and
the degree of asymmetry in terms of
timetable for tariff dismantlement,
while remaining in conformity with WTO
rules then prevailing.

. The Parties shall closely cooperate and

collaborate in the WTO with a view to
defending the arrangements reached,
in particular with regard to the degree
of flexibility available.

.The Community will start by the year

2000, a process which by the end of
multilateral trade negotiations and at the
latest 2005 will allow duty free access for
essentially all products from all LDC build-
ing on the level of the existing trade provi-
sions of the Fourth ACP-EC Convention
and which will simplify and review the
rules of origin, including cumulation pro-
visions, that apply to their exports.

ARTICLE 38
Joint Ministerial Trade Committee

1.A Joint ACP-EC Ministerial Trade

Committee shall be established.

. The Ministerial Trade Committee shall

pay special attention to current multi-
lateral trade negotiations and shall

examine the impact of the wider liberal-
isation initiatives on ACP-EC trade and
the development of ACP economies. It
shall make any necessary recommen-
dations with a view to preserving the
benefits of the ACP-EC trading arrange-
ments.

3. The Ministerial Trade Committee shall

meet at least once a year. Its rules of
procedure shall be laid down by the
Council of Ministers. It shall be com-
posed of representatives of the ACP
States and of the Community.

CHAPTER 3
COOPERATION IN
THE INTERNATIONAL FORA

ARTICLE 39

General Provisions

1. The Parties underline the importance of

their active participation in the WTO as
well as in other relevant international
organisations by becoming members of
these organisations and closely follow-
ing their agenda and activities.

2. They agree to cooperate closely in iden-

tifying and furthering their common in-
terests in international economic and
trade cooperation in particular in the
WTO, including participation in setting
and conducting the agenda in future
multilateral trade negotiations. In this
context, particular attention shall be paid
to improve access to the Community and
other markets for products and services
originating in the ACP countries.

3.They also agree on the importance of

flexibility in WTO rules to take account of
the ACP’s level of development as well of
the difficulties faced in meeting their obli-
gations. They further agree on the need
for technical assistance to enable the
ACP countries to implement their com-
mitments.

. The Community agrees to assist the ACP

States in their efforts, in accordance

-

w
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with the provisions set out in this
Agreement, to become active members
of these organisations, by developing
the necessary capacity to negotiate,
participate effectively, monitor and
implement these agreements.

ARTICLE 40
Commodities

The Parties recognise the need to ensure
a better operation of international com-
modity markets and to increase market
transparency.

They confirm their willingness to step
up consultations between them in the
international fora and organisations
dealing with commodities.

To this end, exchange of views shall take
place at the request of either Party:

- regarding the operation of existing
international agreements or spe-
cialised intergovernmental working
parties with the aim of improving them
and making them more effective, con-
sistent with market trends;

-when it is proposed to conclude or
renew an international agreement or
set up a specialised intergovernmental
working party.

The aim of such exchanges of views shall
be to take account of the respective
interest of each party. They may take
place, where necessary, in the frame-
work of the Ministerial Trade Committee.

CHAPTER 4
TRADE IN SERVICES

ARTICLE 41

General Provisions

.The Parties underline the growing

importance of services in international
trade and their major contribution to
economic and social development.
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2. They reaffirm their respective commit-

[

ments under the General Agreement on
Trade in Services (GATS), and underline
the need for special and differential
treatment to ACP suppliers of services.

In the framework of the negotiations for
progressive liberalisation in trade and
services, as provided for in Article XIX
of GATS, the Community undertakes to
give sympathetic consideration to the
ACP States’ priorities for improvement
in the EC schedule, with a view to meet-
ing their specific interests.

The Parties further agree on the object-
ive of extending under the economic
partnership agreements, and after they
have acquired some experience in
applying the Most Favoured Nation
(MFN) treatment under GATS, their
partnership to encompass the liberali-
sation of services in accordance with
the provisions of GATS and particularly
those relating to the participation of
developing countries in liberalisation
agreements.

. The Community shall support the ACP

States’ efforts to strengthen their
capacity in the supply of services.
Particular attention shall be paid to
services related to labour, business,
distribution, finance, tourism, culture
and construction and related engineer-
ing services with a view to enhancing
their competitiveness and thereby
increasing the value and the volume of
their trade in goods and services.

ARTICLE 42
Maritime Transport

. The Parties acknowledge the importance

of cost-effective and efficient maritime
transport services in a safe and clean
marine environment as the main mode
of transportation facilitating inter-
national trade and thereby constituting
one of the forces behind economic
development and the development of
trade.
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2. They undertake to promote the liberali-

sation of maritime transport and to this
end apply effectively the principle of
unrestricted access to the international
maritime transport market on a non dis-
criminatory and commercial basis.

.Each Party shall grant, inter alia, a

treatment no less favourable than that
accorded to its own ships, for ships
operated by nationals or companies of
the other Party, and for ships registered
in the territory of either party, with
respect to access to ports, the use of
infrastructure and auxiliary maritime
services of those ports, as well as re-
lated fees and charges, customs facil-
ities and the assignment of berths and
facilities for loading and unloading.

4. The Community shall support the ACP

1
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States’ efforts to develop and promote
cost effective and efficient maritime
transport services in the ACP States
with a view to increasing the participa-
tion of ACP operators in international
shipping services.

ARTICLE 43

Information and Communication
Technologies, and Information Society

The Parties recognise the important role
of information and communication tech-
nologies, as well as the active participa-
tion in the Information Society, as a pre-
requisite for the successful integration of
the ACP countries into the world economy.

. They therefore reconfirm their respective

commitments under existing multilateral
agreements, in particular the protocol on
Basic Telecommunications attached to
the GATS, and invite those ACP countries,
which are not yet members of these
agreements, to accede to them.

.They furthermore agree to participate

fully and actively in any future inter-
national negotiation, which might be
conducted in this area.

4. The Parties will therefore take measures

1

that will enable inhabitants of ACP
countries easy access to information and
communication technologies, through,
amongst other, the following measures:

- the development and encouragement of
the use of affordable renewable energy
resources;

- the development and deployment of
more extensive low-cost wireless net-
works; and

- the development and encourage-

ment of the use of local content
for Information and Communication
Technologies

. The Parties also agree to step up co-

operation between them in the area of
information and communication tech-
nologies, and the Information Society.
This cooperation shall, in particular, be
directed towards greater complemen-
tarity and harmonisation of communi-
cation systems, at national, regional
and international level and their adap-
tation to new technologies.

CHAPTER 5
TRADE RELATED AREAS

ARTICLE 44

General Provisions

. The Parties acknowledge the growing

importance of new areas related to
trade in facilitating progressive integra-
tion of the ACP States into the world
economy. They therefore agree to
strengthen their cooperation in these
areas by establishing full and coordin-
ated participation in the relevant inter-
national fora and agreements.

. The Community shall support the ACP

States’ efforts, in accordance with the
provisions set out in this Agreement
and the development strategies agreed

1

(N

between the Parties to strengthen their
capacity to handle all areas related to
trade, including, where necessary,
improving and supporting the institu-
tional framework.

ARTICLE 45

Competition Policy

The Parties agree that the introduction
and implementation of effective and
sound competition policies and rules are
of crucial importance in order to improve
and secure an investment friendly cli-
mate, a sustainable industrialisation
process and transparency in the access to
markets.

To ensure the elimination of distortions
to sound competition and with due con-
sideration to the different levels of
development and economic needs of
each ACP country, they undertake to
implement national or regional rules
and policies including the control and
under certain conditions the prohibi-
tion of agreements between undertak-
ings, decisions by associations of
undertakings and concerted practices
between undertakings which have as
their object or effect the prevention,
restriction or distortion of competition.
The Parties further agree to prohibit the
abuse by one or more undertakings of a
dominant position in the common mar-
ket of the Community or in the territory
of ACP States.

. The Parties also agree to reinforce co-

operation in this area with a view to for-
mulating and supporting effective compe-
tition policies with the appropriate
national competition agencies that
progressively ensure the efficient
enforcement of the competition rules
by both private and state enterprises.
Cooperation in this area shall, in par-
ticular, include assistance in the draft-
ing of an appropriate legal framework
and its administrative enforcement with
particular reference to the special situa-
tion of the least developed countries.
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ARTICLE 46
Protection of Intellectual Property
Rights

Without prejudice to the positions of
the Parties in multilateral negotiations,
the Parties recognise the need to
ensure an adequate and effective level
of protection of intellectual, industrial
and commercial property rights, and
other rights covered by TRIPS including
protection of geographical indications,
in line with the international standards
with a view to reducing distortions and
impediments to bilateral trade.

. They underline the importance, in this

context, of adherence to the Agreement
on Trade Related Aspects of Intellectual
Property Rights (TRIPS) to the WTO
Agreement and the Convention on
Biological Diversity (CBD).

. They also agree on the need to accede to

all relevant international conventions on
intellectual, industrial and commercial
property as referred to in Part | of the
TRIPS Agreement, in line with their level
of development.

. The Community, its Member States and

the ACP States may consider the con-
clusion of agreements aimed at protect-
ing trademarks and geographical indi-
cations for products of particular inter-
est of either Party.

For the purpose of this Agreement,
intellectual property includes in par-
ticular copyright, including the copy-
right on computer programmes, and
neighbouring rights, including artistic
designs, and industrial property which
includes utility models, patents
including patents for bio-technological
inventions and plant varieties or other
effective sui generis systems, industri-
al designs, geographical indications
including appellations of origin, trade-
marks for goods or services, topog-
raphies of integrated circuits as well as
the legal protection of data bases and
the protection against unfair competi-
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tion as referred to in Article 10a of the
Paris Convention for the Protection of
Industrial Property and protection of
undisclosed confidential information
on know how.

. The Parties further agree to strengthen

their cooperation in this field. Upon
request and on mutually agreed terms
and conditions cooperation shall inter
alia extend to the following areas: the
preparation of laws and regulations for
the protection and enforcement of intel-
lectual property rights, the prevention
of the abuse of such rights by righthold-
ers and the infringement of such rights
by competitors, the establishment and
reinforcement of domestic and regional
offices and other agencies including
support for regional intellectual prop-
erty organisations involved in enforce-
ment and protection, including the
training of personnel.

ARTICLE 47

Standardisation and Certification

. The Parties agree to cooperate more

closely in the field of standardisation,
certification and quality assurance to
remove unnecessary technical barriers
and to reduce differences between
them in those areas, so as to facilitate
trade.

In this context, they reaffirm their
commitment under the Agreement on
Technical Barriers to trade, annexed to
the WTO Agreement (TBT Agreement).

. Cooperation in standardisation and cer-

tification shall aim at promoting com-
patible systems between the Parties
and in particular include:

- measures, in accordance with the TBT
Agreement, to promote greater use of
international technical regulations,
standards and conformity assessment
procedures, including sector specific
measures, in accordance with the level
of economic development of ACP
countries,

- cooperation in the area of quality man-

agement and assurance in selected
sectors of importance to the ACP
States,

- support for capacity building initia-
tives in the ACP countries in the fields
of conformity assessment, metrology
and standardisation,

- developing functioning links between
ACP and European standardisation,
conformity assessment and certifica-
tion institutions.

3. The Parties undertake to consider, in

due course, negotiating mutual recog-
nition agreements in sectors of mutual
economic interest.

ARTICLE 48

Sanitary and Phytosanitary Measures

1. The Parties recognise the right of each

Party to adopt or to enforce sanitary
and phytosanitary measures necessary
to protect human, animal or plant life or
health, subject to the requirement that
these measures do not constitute a
means of arbitrary discrimination or a
disguised restriction to trade, generally.
To this end, they reaffirm their commit-
ments under the Agreement on the
Application of Sanitary and Phytosanitary
Measures, annexed to the WTO
Agreement (SPS Agreement), taking
account of their respective level of
development.

2. They further undertake to reinforce

coordination, consultation and infor-
mation as regards notification and
application of proposed sanitary and
phytosanitary measures, in accord-
ance with the SPS Agreement when-
ever these measures might affect the
interests of either Party. They also
agree on prior consultation and coord-
ination within the CODEX ALIMENTAR-
IUS, the International Office of
Epizootics and the International Plant
Protection Convention, with a view to
furthering their common interests.

3. The Parties agree to strengthen their

[
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cooperation with a view to reinforcing the
capacity of the public and the private sec-
tor of the ACP countries in this field.

ARTICLE 49

Trade and Environment

. The Parties reaffirm their commitment

to promoting the development of inter-
national trade in such a way as to
ensure sustainable and sound manage-
ment of the environment, in accordance
with the international conventions and
undertakings in this area and with due
regard to their respective level of devel-
opment. They agree that the special
needs and requirements of ACP States
should be taken into account in the
design and implementation of environ-
ment measures.

. Bearing in mind the Rio Principles and

with a view to reinforcing the mutual sup-
portiveness of trade and environment,
the Parties agree to enhance their cooper-
ation in this field. Cooperation shall in
particular aim at the establishment of
coherent national, regional and inter-
national policies, reinforcement of quali-
ty controls of goods and services related
to the environment, the improvement of
environment friendly production methods
in relevant sectors.

ARTICLE 50
Trade and Labour Standards

The Parties reaffirm their commitment
to the internationally recognised core
labour standards, as defined by the rele-
vant International Labour Organisation
(ILO) Conventions, and in particular the
freedom of association and the right to
collective bargaining, the abolition of
forced labour, the elimination of worst
forms of child labour and non-discrimina-
tion in respect to employment.

. They agree to enhance cooperation in

this area, in particular in the following
fields:
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-exchange of information on the
respective legislation and work regula-
tion;

-the formulation of national labour
legislation and strengthening of exist-
ing legislation;

- educational and awareness raising
programmes;

- enforcement of adherence to national
legislation and work regulation.

. The Parties agree that labour standards

should not be used for protectionist
trade purposes.

ARTICLE 51

Consumer Policy and Protection of
Consumer Health

. The Parties agree to step up their co-

operation in the area of consumer policy
and consumer health protection, having
due regard to domestic legislation to
avoid barriers to trade.

. Cooperation shall, in particular, aim at

improving the institutional and technical
capacity in this area, establishing rapid
alert systems of mutual information on
dangerous  products, exchanging
information and experiences on the
establishment and operation of post
market surveillance of products and
product safety, improving information
provided to consumers on prices,
characteristics of products and services
offered, encouraging the development
of independent consumer associations
and contacts between consumer interest
representatives, improving compatibility
of consumer policies and systems,
notifying enforcement of the legislation
and promoting cooperation in
investigating harmful or unfair business
practices and implementing exports
prohibitions in the trade between the
Parties of goods and services the
marketing of which has been prohibited
in their country of production.
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ARTICLE 52
Tax Carve-out Clause

1. Without prejudice to the provisions of

Article 31 of Annexe 1V, the Most Favoured
Nation treatment granted in accordance
with the provisions of this Agreement, or
any arrangement adopted under this
Agreement, does not apply to tax advan-
tages which the Parties are providing or
may provide in the future on the basis of
agreements to avoid double taxation or
other tax arrangements, or domestic fis-
cal legislation.

.Nothing in this Agreement, or in any

arrangements adopted under this
Agreement, may be construed to prevent
the adoption or enforcement of any
measure aimed at preventing the avoid-
ance or evasion of taxes pursuant to the
tax provisions of agreements to avoid
double taxation or other tax arrange-
ments, or domestic fiscal legislation.

.Nothing in this Agreement, or in any

arrangements adopted under this
Agreement, shall be construed to prevent
the Parties from distinguishing, in the
application of the relevant provisions of
their fiscal legislation, between taxpay-
ers who are not in the same situation, in
particular with regard to their place of
residence, or with regard to the place
where their capital is invested.

CHAPTER 6

COOPERATION IN OTHER AREAS

ARTICLE 53

Fishery Agreements

1. The Parties declare their willingness to

[N

negotiate fishery agreements aimed at
guaranteeing sustainable and mutually
satisfactory conditions for fishing activ-
ities in ACP States.

. In the conclusion or implementation of

such agreements, the ACP States shall
not discriminate against the Community
or among the Member States, without
prejudice to special arrangements
between developing States within the
same geographical area, including recip-
rocal fishing arrangements, nor shall the
Community discriminate against ACP
States.

ARTICLE 54
Food security

. With regard to available agricultural

products, the Community undertakes
to ensure that export refunds can be
fixed further in advance for all ACP
States in respect of a range of prod-
ucts drawn up in the light of the food
requirements expressed by those
States.

. Advance fixing shall be for one year and

shall be applied each year throughout
the life of this Agreement, it being
understood that the level of the refund
will be determined in accordance with
the methods normally followed by the
Commission.

. Specific agreements may be concluded

with those ACP States which so request
in the context of their food security
policies.

. The specific agreements referred to in

paragraph 3 shall not place in jeopardy
production and trade flows in ACP
regions.
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TITLE |

GENERAL
PROVISIONS

CHAPTER 1
OBIJECTIVES, PRINCIPLES,
GUIDELINES AND ELIGIBILITY

ARTICLE 55

Objectives

The objectives of development finance
cooperation shall be, through the provi-
sion of adequate financial resources and
appropriate technical assistance, to sup-
port and promote the efforts of ACP States
to achieve the objectives set out in this
Agreement on the basis of mutual interest
and in a spirit of interdependence.

ARTICLE 56
Principles

—

. Development finance cooperation shall
be implemented on the basis of and be
consistent with the development objec-
tives, strategies and priorities estab-
lished by the ACP States, at both nation-
al and regional levels. Their respective
geographical, social and cultural char-
acteristics, as well as their specific
potential, shall be taken into account. In
addition, cooperation shall:

a) promote local ownership at all levels of
the development process;

b) reflect a partnership based on mutual
rights and obligations;

c) emphasise the importance of pre-
dictability and security in resource flows,
granted on highly concessional terms
and on a continuous basis;

d) be flexible and appropriate to the situa-
tion in each ACP State as well as adapted
to the specific nature of the project or pro-
gramme concerned; and
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e) ensure efficiency, coordination and
consistency.

2. Cooperation shall ensure special treat-
ment for LDC ACP countries and duly
take into account the vulnerability of
landlocked and island ACP countries. In
addition, the specific needs of post-
conflict countries shall also be
addressed.

ARTICLE 57

Guidelines

1. Operations financed within the frame-
work of this Agreement shall be imple-
mented by the ACP States and the
Community in close cooperation, the
concept of equality between the part-
ners being recognised.

2. The ACP States shall be responsible for:

a) defining the objectives and priorities on
which the indicative programmes are
based;

b) choosing projects and programmes;

c) preparing and presenting the dossiers
of projects and programmes;

d) preparing, negotiating and concluding
contracts;

e) implementing and managing projects
and programmes; and

) maintaining projects and programmes.

3. Without prejudice to the provisions
above, eligible non State actors may
also be responsible for proposing and
implementing programmes and pro-
jects in areas concerning them.

4. The ACP States and the Community shall
be jointly responsible for:

a) establishing, within the joint institu-
tions, the guidelines for development
finance cooperation;

b) adopting the indicative programmes;
c) appraising projects and programmes;

d) ensuring equality of conditions for par-
ticipation in invitations to tender and
contracts;

e) monitoring and evaluating the effects
and results of projects and programmes;
and

f) ensuring the proper, prompt and efficient
execution of projects and programmes.

5. The Community shall be responsible for
taking financing decisions on projects
and programmes.

6. Unless otherwise provided for in this
Agreement, all decisions requiring the
approval of either Party shall be
approved, or be deemed approved, with-
in 60 days of notification by the other
Party.

ARTICLE 58
Eligibility for financing

1. The following entities or bodies shall be
eligible for financial support provided
under the Agreement:

a) ACP States;

b) regional or inter-State bodies to which
one or more ACP States belong, includ-
ing bodies with non-ACP State mem-
bers, which are authorised by those
ACP States; and

c) joint bodies set up by the ACP States
and the Community to pursue certain
specific objectives.

2. Subject to the agreement of the ACP
State or ACP States concerned, the fol-
lowing shall also be eligible for finan-
cial support:

a) national and/or regional public or semi-
public agencies and departments of ACP
States, including Parliaments, and, in

particular, their financial institutions and
development banks;

b) companies, firms and other private
organisations and private operators of
ACP States;

c) enterprises of a Community Member
State to enable them, in addition to their
own contribution, to undertake produc-
tive projects in the territory of an ACP
State;

d) ACP or Community financial intermedi-
aries providing, promoting and financing
private investments in ACP States; and

e) local decentralised authorities from
ACP States and the Community; and

f) developing countries that are not part
of the ACP Group where they participate
in a joint initiative or regional organisa-
tion with ACP States.

3. Non-State actors from ACP States and
the Community which have a local
character shall be eligible for financial
support provided under this Agreement,
according to the modalities agreed in
the national and regional indicative
programmes.

CHAPTER 2
SCOPE AND NATURE
OF FINANCING

ARTICLE 59

Within the framework of the priorities
established by the ACP State or States
concerned at both national and regional
levels, support may be given to projects,
programmes and other forms of opera-
tions contributing to the objectives set out
in this Agreement.

ARTICLE 60

Scope of Financing

The scope of financing may include, inter
alia, depending on the needs and the
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types of operation considered most
appropriate, support to:

a) measures which contribute to attenuate
the debt burden and balance of pay-
ments problems of the ACP countries;

b) macroeconomic and structural reforms
and policies;

¢) mitigation of adverse effects of in-
stability in export earnings;

d) sectoral policies and reforms;

e) institutional development and capacity
building;

f) technical cooperation programmes; and

g) humanitarian and emergency assist-
ance including assistance to refugees
and displaced persons, short term
rehabilitation measures and disaster
preparedness.

ARTICLE 61
Nature of Financing

1. The nature of financing shall, inter alia,
include:

a) projects and programmes;

b) credit lines, guarantee schemes and
equity participation;

¢) budgetary support, either directly, for
the ACP States whose currencies are
convertible and freely transferable, or
indirectly, from counterparts funds gen-
erated by the various Community
instruments;

d) the human and material resources ne-
cessary for effective administration
and supervision of projects and pro-
grammes;

e) sectoral and general import support
programmes which may take the form
of:

i) sectoral import programmes through
direct procurement including financ-
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ing of inputs in the productive sys-
tem and supplies to improve social
services;

ii) sectoral import programmes in the
form of foreign exchange released in
instalments for financing sectoral
imports; and

iii) general import programmes in the
form of foreign exchange released in
instalments for financing general
imports covering a wide range of
products.

2. Direct budgetary assistance in support
of macroeconomic or sectoral reforms
shall be granted where:

a) public expenditure management is suf-
ficiently transparent, accountable and
effective;

b) well defined macroeconomic or sec-
toral policies established by the coun-
try itself and agreed to by its main
donors are in place; and

c) public procurement is open and trans-
parent.

3. Similar direct budgetary assistance
shall be granted gradually to sectoral
policies in substitution for individual
projects.

4. The instruments of import programmes
or budgetary support defined above can
also be used to support eligible ACP
States implementing reforms aimed at
intra-regional economic liberalisation
which generate net transitional costs.

5. In the framework of the Agreement, the
European Development Fund (here-
inafter referred to as the Fund) including
counterpart funds, unexpended balance
from previous Funds, own resources of
the European Investment Bank (here-
inafter referred to as the Bank) and
where appropriate resources drawn from
the European Community’s budget, shall
be used to finance projects, programmes
and other forms of operations contribut-

ing to the achievement of the objectives
of this Agreement.

o

The funds provided under the Agreement
may be used to cover the total costs of
both the local and foreign expenditure of
projects and programmes, including
recurrent cost financing.

TITLE I
FINANCIAL
COOPERATION

CHAPTER 1
FINANCIAL RESOURCES

ARTICLE 62

Overall amount

[

For the purposes set out in this
Agreement, the overall amount of the
Community’s financial assistance and the
detailed terms and conditions of financ-
ing are provided for in the Annexes to this
Agreement.

N

. Should an ACP State fail to ratify this
Agreement or denounce it, the Parties
shall adjust the amounts of the
resources provided for in the Financial
Protocol set out in Annexe |
Adjustment of the financial resources
shall also apply upon:

a) the accession to the Agreement of new
ACP States which did not take part in its
negotiation; and

b) the enlargement of the Community.

ARTICLE 63

Methods of financing

The methods of financing for each project
or programme shall be determined jointly
by the ACP State or States concerned and
the Community by reference to:

a) the level of development, the geo-
graphical situation and economic and
financial circumstances of these
States;

b) the nature of the project or programme,
its economic and financial return as
well as its social and cultural impact;
and

c) in the case of loans, factors guarantee-
ing their servicing.

ARTICLE 64

On lending operations

1. Financial assistance may be made avail-
able to or through the ACP States con-
cerned or, subject to the provisions of
this Agreement through eligible finan-
cial institutions or directly to any other
eligible beneficiary. Where financial
assistance is granted to the final recipi-
ent through an intermediary or directly
to the final beneficiary in the private
sector:

a) the terms and conditions on which the
assistance may be made available by
the intermediary to the final recipient or
directly to the final beneficiary in the
private sector shall be laid down in the
financing agreement or loan contract;
and

b) any financial benefit accruing to the
intermediary from the on lending trans-
action or resulting from direct lending
operations to the final beneficiary in
the private sector, shall be used for
development purposes on the condi-
tions laid down in the financing agree-
ment or the loan contract, after taking
into account administrative costs,
exchange and financial risks and the
cost of technical assistance given to the
final recipient.

2.Where the financing is undertaken
through an on-lending body based
and/or operating in the ACP States, it
shall be the responsibility of that body to
select and appraise individual projects
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[

N

and to administer the funds placed at its
disposal under the conditions provided
for in this Agreement and by mutual
agreement between the Parties.

ARTICLE 65

Co-financing

. The financial resources provided for in

this Agreement may be applied, at the
request of the ACP States, to co-financ-
ing undertaken in particular with devel-
opment agencies and institutions,
Community Member States, ACP States,
third countries or international or pri-
vate financial institutions, firms or
export credit agencies.

. Special consideration shall be given to

the possibility of co-financing in cases
where Community participation will
encourage the participation of other
sources of finance and where such
financing may lead to an advantageous
financial package for the ACP State con-
cerned.

. Co-financing may be in the form of joint

or parallel financing. Preference shall be
given in each case to the solution, which
is more suitable from the point of view of
cost effectiveness. In addition, meas-
ures shall be taken to coordinate and
harmonise operations of the Community
and those of other co-financing bodies
in order to minimise the number of pro-
cedures to be undertaken by the ACP
States and to render those procedures
more flexible.

. The process of consultation and coordi-

nation with other donors and co-finan-
ciers should be strengthened and devel-
oped, where possible, through the
establishment of co-financing frame-
work agreements and co-financing pol-
icies and procedures should be reviewed
to ensure effectiveness and the best
terms and conditions possible.
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CHAPTER 2
DEBT AND STRUCTURAL
ADJUSTMENT SUPPORT

ARTICLE 66
Support for debt relief

1. In order to attenuate the debt burden of
the ACP States and their balance-of-
payment problems, the Parties agree to
use the resources provided for in this
Agreement to contribute to debt relief
initiatives approved at international
level for the benefit of ACP countries. In
addition, on a case by case basis, the
use of resources which have not been
committed in the framework of past
indicative programmes shall be acceler-
ated through the quick disbursing
instruments provided for in this Agree-
ment. The Community furthermore com-
mits itself to examine how in the longer
term other resources than the EDF can be
mobilised in support of internationally
agreed debt relief initiatives.

2. At the request of an ACP State, the
Community may grant:

a) assistance in studying and finding prac-
tical solutions to indebtedness including
domestic debt, debt-servicing difficul-
ties and balance of payments problems;

b) training in debt management and inter-
national financial negotiations as well
as support for training workshops,
courses and seminars in these fields;
and

c) assistance to develop flexible tech-
niques and instruments of debt man-
agement.

3. In order to contribute to the servicing of
the debt resulting from loans from the
Bank’s own resources, special loans
and risk capital, the ACP States may, in
accordance with arrangements to be
made on a case by case basis with the
Commission, use the available foreign
currency referred to in this Agreement
for such servicing, as and when debt
repayment falls due and up to the

—

N

amount required for payments in
national currency.

Given the seriousness of the inter-
national debt problem and its impact on
economic growth, the Parties declare
their readiness to continue to exchange
views, within the context of internation-
al discussions, on the general problem
of debt, and without prejudice to spe-
cific discussions taking place in the rele-
vant fora.

ARTICLE 67

Structural adjustment support

The Agreement shall provide support for
macroeconomic and sectoral reforms
implemented by the ACP States. In this
framework, the Parties shall ensure that
adjustment is economically viable and
socially and politically bearable. Support
shall be given in the context of a joint
assessment between the Community
and the ACP State concerned on the
reform measures being undertaken or
contemplated either at macroeconomic
or sectoral level, and permit an overall
evaluation of the reform efforts. Quick
disbursement shall be an important fea-
ture of support programmes.

.The ACP States and the Community

recognise the necessity to encourage
reform programmes at regional level
ensuring that, in the preparation and
execution of national programmes, due
consideration is given to regional activ-
ities which have an influence on nation-
al development. To this end, support for
structural adjustment shall also seek
to:

a) incorporate, from the beginning of the

diagnosis, measures to encourage
regional integration and take account of
the consequences of trans border
adjustment;

b) support the harmonisation and coordi-

nation of macroeconomic and sectoral
policies, including fiscal and customs
areas, so as to fulfil the dual aim of
regional integration and of structural
reform at national level; and

c) take account of the effects of net transi-

[=2]

tional costs of regional integration on
budget revenue and balance of pay-
ments, either through general import
programmes or budgetary support.

ACP States undertaking or contemplat-
ing reform at the macroeconomic or sec-
toral level shall be eligible for structural
adjustment assistance, giving consider-
ation to the regional context, their
effectiveness and the likely impact on
the economic, social and political dimen-
sion of development and on economic
and social hardships being experienced.

The ACP States undertaking reform
programmes that are acknowledged
and supported at least by the principal
multilateral donors, or that are agreed
with such donors but not necessarily
financially supported by them, shall be
treated as having automatically satis-
fied the requirements for adjustment
assistance.

. Structural adjustment support shall be

mobilised in a flexible manner and in the
form of sectoral and general import pro-
grammes or budgetary support.

. The preparation, appraisal and financing

decision for structural adjustment pro-
grammes shall be carried out according
to the provisions on implementation pro-
cedures of this Agreement with due
regard to the quick disbursing feature of
structural adjustment programmes. On a
case-by-case basis, retroactive financing
of a limited part of imports of ACP-EC ori-
gin may be permissible.

.The implementation of each support

programme shall ensure that the eligi-
bility of ACP economic operators for
access to the resources of the pro-
gramme is as wide and transparent as
possible and that the procurement pro-
cedures accord with the administrative
and commercial practices in the State
concerned, while ensuring the best pos-
sible price/quality ratio on imported
goods and the necessary consistency
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with the progress achieved internation-
ally for harmonising the procedures for
supporting structural adjustment.

CHAPTER 3
SUPPORT IN CASES OF SHORT
TERM FLUCTUATIONS
IN EXPORT EARNINGS

ARTICLE 68

1. The Parties recognise that instability of
export earnings, particularly in the agri-
cultural and mining sectors, may
adversely affect the development of the
ACP States and jeopardise the attain-
ment of their development require-
ments. A system of additional support
in order to mitigate the adverse effects
of any instability in export earnings,
including in the agricultural and mining
sectors, is therefore set up within the
financial envelope for support to long-
term development.

N

. The purpose of support in cases of
short-term fluctuations in export earn-
ings is to safeguard socio-economic
reforms and policies that could be
affected negatively pas a result of a
drop in revenue and to remedy the
adverse effects of instability of export
earnings, in particular from agricultural
and mining products.

3. The extreme dependence of the ACP
States’ economies on exports, in par-
ticular from the agricultural and mining
sectors, shall be taken into account in
the allocation of resources in the year
of application. In this context, the least
developed, landlocked and island, post
conflict and post natural disaster ACP
States shall receive more favourable
treatment.

4. The additional resources shall be pro-
vided in accordance with the specific
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modalities of the support mechanism
as set out in Annexe Il on Terms and
Conditions of Financing.

5. The Community shall also provide sup-
port for market based insurance
schemes designed for ACP States seek-

ing to protect themselves against the
risk of fluctuations in export earnings.

CHAPTER 4
SUPPORT FOR SECTORAL
POLICIES

ARTICLE 69
1. Cooperation shall support, through the
various instruments and modalities pro-

vided for in the Agreement:

a) social and economic sectoral policies
and reforms;

b) measures to enhance productive sector
activity and export competitiveness;

c) measures to expand social sector ser-
vices; and

d) thematic and cross cutting issues.

2.This support shall be provided as
appropriate through:

a) sectoral programmes;

b) budgetary support;

c) investments;

d) rehabilitation;

e) training;

f) technical assistance; and

g) institutional support.

CHAPTER 5
MICROPROJECTS AND
DECENTRALISED COOPERATION

ARTICLE 70

In order to respond to the needs of local
communities with regard to development,
and to encourage all agents of de-
centralised cooperation which are in a
position to contribute to the autonomous
development of the ACP States to put
forward and implement initiatives,
cooperation shall support, within the
framework laid down in the rules and
national legislation of the ACP States
concerned and the provisions of the
indicative programme, such development
operations. In this context, cooperation
shall support:

a) micro projects at local level which have
an economic and social impact on the
life of the people, meet a demonstrated
and observed priority need, and shall
be undertaken at the initiative and with
the active participation of the local
community which shall benefit there-
from; and

b) decentralised cooperation, in particular
where such operations combine efforts
and resources of decentralised agents
from the ACP States and their counter-
parts from the Community. This form of
cooperation shall enable the mobilisa-
tion of capabilities, innovative operat-
ing methods and resources of decen-
tralised agents for the development of
the ACP State.

ARTICLE 71

[

. Microprojects and decentralised coop-
eration operations may be supported
from the financial resources of the
Agreement. Projects or programmes
under this form of cooperation may or
may not be linked to programmes in the

sectors of concentration of the indica-
tive programmes, but may be a way of
achieving the specific objectives of the
indicative programme or the results of
initiatives by local communities or
decentralised agents.

2. Contributions for the financing of micro-
projects and decentralised cooperation
shall be made by the Fund, in which case
the contribution shall not normally
exceed three quarters of the total cost of
each project and may not exceed the limit
set in the indicative programme. The
remaining balance shall be provided:

a) by the local community concerned in
case of micro-projects (either in kind or
in the form of services or cash and
adapted to its capacity to contribute);

b) by the agents of decentralised cooper-
ation, provided that the financial,
technical, material and other
resources brought in by such agents
shall not normally be less than 25% of
the estimated cost of the project/pro-
gramme; and

c) exceptionally by the ACP State con-
cerned, either in the form of a financial
contribution or through the use of pub-
lic equipment or the supply of services.

3. The procedures applicable to projects
and programmes financed within the
framework of microprojects or decen-
tralised cooperation shall be those laid
down in the Agreement, in particular
those referred to in multi-annual pro-
grammes.

CHAPTER 6
HUMANITARIAN AND
EMERGENCY ASSISTANCE

ARTICLE 72

[

. Humanitarian and emergency assistance
shall be accorded to the population in
ACP States faced with serious economic
and social difficulties of an exceptional
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nature resulting from natural disasters,
man made crises such as wars and other
conflicts or extraordinary circumstances
having comparable effects. The humani-
tarian and emergency assistance shall be
maintained for as long as necessary to
deal with the emergency needs resulting
from these situations.

N

. Humanitarian and emergency assis-
tance shall be granted exclusively
according to the needs and interests
of victims of disasters and in line with
the principles of international humani-
tarian law. In particular, there shall be
no discrimination between victims on
grounds of race, ethnic origin, reli-
gion, gender, age, nationality or polit-
ical affiliation and free access to and
protection of victims shall be guaran-
teed as well as the security of humani-
tarian personnel and equipment.

3. Humanitarian and emergency assis-
tance shall aim to:

a) safeguard human lives in crises and
immediate post crisis situations brought
about by natural disasters, conflict or
war;

b) contribute to the financing and delivery
of humanitarian aid and to the direct
access to it of its intended beneficiaries
by all logistical means available;

c) carry out short term rehabilitation and
reconstruction to enable the parts of
the population affected to benefit once
more from a minimum of socio-econom-
ic integration and, as soon as possible,
create the conditions for a resumption
of development on the basis of long
term objectives set by the ACP country
concerned,;

d) address the needs arising from the dis-
placement of people (refugees, dis-
placed persons and returnees) follow-
ing natural or man-made disasters so
as to meet, for as long as necessary, all
the needs of refugees and displaced
persons (wherever they may be) and
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facilitate action for their voluntary
repatriation and re-integration in their
country of origin; and

e) assist the ACP State in setting up disaster
prevention and preparedness mechan-
isms, including prediction and early-
warning systems, with a view to reducing
the consequences of disasters.

4. Similar assistance, as set out above,
may be granted to ACP States taking
in refugees or returnees to meet acute
needs not covered by emergency
assistance.

5. Underlining the developmental nature
of the assistance granted in accordance
with this Article, assistance may be
used exceptionally together with the
indicative programme at the request of
the State concerned.

6. Humanitarian and emergency assist-
ance operations shall be undertaken
either at the request of the ACP country
affected by the crisis situation, the
Commission, international organisations
or local or international non State
organisations. Such assistance shall be
administered and implemented under
procedures permitting operations that
are rapid, flexible and effective. The
Community shall take adequate steps
to facilitate speedy action, which is
required to meet the immediate needs
for which emergency assistance is
needed.

ARTICLE 73

[

. Post emergency action, aimed at physi-
cal and social rehabilitation consequent
on the results of natural disasters or
extraordinary circumstances having
comparable effects, may be undertaken
with Community assistance under this
Agreement. Such action, using effective
and flexible mechanisms, must ease
the transition from the emergency
phase to the development phase, pro-
mote the socio-economic reintegration
of the parts of the population affected,

remove as far as possible the causes of
the crisis and strengthen institutions
and the ownership by local and national
actors of their role in formulating a sus-
tainable development policy for the ACP
country concerned.

2. Short term emergency action shall only
in exceptional circumstances be
financed under the Fund where such
assistance cannot be financed from the
Community’s budget.

CHAPTER 7
INVESTMENT AND
PRIVATE SECTOR

DEVELOPMENT SUPPORT

ARTICLE 74

Cooperation shall, through financial and
technical assistance, support the policies
and strategies for investment and private
sector development as set out in this
Agreement.

ARTICLE 75

Investment promotion

The ACP States, the Community and its
Member States, within the scope of their
respective competencies, recognising the
importance of private investment in the
promotion of their development coopera-
tion and acknowledging the need to take
steps to promote such investment, shall:

a) implement measures to encourage par-
ticipation in their development efforts
by private investors who comply with
the objectives and priorities of ACP-EC
development cooperation and with the
appropriate laws and regulations of
their respective States;

b) take measures and actions which help
to create and maintain a predictable
and secure investment climate as well
as enter into negotiations on agree-
ments which will improve such climate;

c) encourage the EU private sector to
invest and to provide specific assistance
to its counterparts in the ACP countries
under mutual business cooperation and
partnerships;

d) facilitate partnerships and joint ven-
tures by encouraging co financing;

e) sponsor sectoral investment fora to
promote partnerships and external
investment;

f) support efforts of the ACP States to
attract financing, with particular em-
phasis on private financing, for infra-
structure investments and revenue gen-
erating infrastructure critical for the pri-
vate sector;

g) support capacity building for domestic
investment promotion agencies and
institutions involved in promoting and
facilitating foreign investment;

h) disseminate information on investment
opportunities and business operating
conditions in the ACP States; and

i) promote national, regional and ACP-
EU private sector business dialogue,
cooperation and partnerships, in par-
ticular through an ACP-EU private sec-
tor business forum. Support for opera-
tions of an ACP-EU private sector busi-
ness forum shall be provided in pur-
suit of the following objectives:

i) to facilitate dialogue within the ACP/
EU private sector and between the
ACP/EU private sector and the bodies
established under the Agreement;

=

to analyse and periodically provide the
relevant bodies with information on the
whole range of issues concerning rela-
tions between the ACP and EU private
sectors in the context of the Agreement
or, more generally, of economic rela-
tions between the Community and the
ACP countries; and

iii) to analyse and provide the relevant
bodies with information on specific
problems of a sectoral nature relating
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to, inter alia, branches of production
or types of products at regional or
sub-regional level.

ARTICLE 76

Investment finance and support

1. Cooperation shall provide long-term
financial resources, including risk cap-
ital, to assist in promoting growth in
the private sector and help to mobilise
domestic and foreign capital for this
purpose. To this end, cooperation
shall provide, in particular:

a)grants for financial and technical assist-
ance to support policy reforms, human
resource development, institutional
capacity-building or other forms of insti-
tutional support related to a specific
investment, measures to increase the
competitiveness of enterprises and to
strengthen the capacities of the private
financial and non-financial intermedi-
aries, investment facilitation and pro-
motion and competitiveness enhance-
ment activities;

b)advisory and consultative services to
assist in creating a responsive invest-
ment climate and information base
to guide and encourage the flow of
capital;

c)risk capital for equity or quasi-equity
investments, guarantees in support of
domestic and foreign private invest-
ment and loans or lines of credit on
the conditions laid down in Annexe Il
"Terms and Conditions of Financing"
to this Agreement; and

d)loans from the Bank’s own resources.

. Loans from the Bank’s own resources
shall be granted in accordance with its
statute and with the terms and condi-
tions laid down in Annexe Il to this
Agreement.
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ARTICLE 77

Investment guarantees

1. Investment guarantees are an

increasingly important tool for devel-
opment finance as they contribute to
reducing project risks and inducing
private capital flows. Cooperation
shall therefore ensure the increasing
availability and use of risk insurance
as a risk mitigating mechanism in
order to boost investor confidence in
the ACP States.

. Cooperation shall offer guarantees

and assist with guarantees funds
covering risks for qualified invest-
ment. Specifically, cooperation shall
provide support to:

a) reinsurance schemes to cover foreign

direct investment by eligible investors;
against legal uncertainties and the
major risks of expropriation, currency
transfer restriction, war and civil disturb-
ance, and breach of contract. Investors
may insure projects for any combination
of the four types of coverage;

b) guarantee programmes to cover risk in

the form of partial guarantees for debt
financing. Both partial risk and partial
credit guarantee shall be available;
and

c) national and regional guarantee funds,

involving, in particular, domestic finan-
cial institutions or investors for encour-
aging the development of the financial
sector.

. Cooperation shall also provide support

to capacity-building, institutional sup-
port and participation in the core fund-
ing of national and/or regional initia-
tives to reduce the commercial risks for
investors (inter alia guarantee funds,
regulatory bodies, arbitration mechan-
isms and judiciary systems to enhance
the protection of investments improv-
ing the export credit systems).

4. Cooperation shall provide such support

on the basis of complementary and
added value with respect to private
and/or public initiatives and, whenever
feasible, in partnership with private
and other public organisations. The
ACP and the EC will within the frame-
work of the ACP-EC Development
Finance Cooperation Committee under-
take a joint study on the proposal to set
up an ACP-EC Guarantee Agency to pro-
vide and manage investment guarantee
programmes.

ARTICLE 78

Investment protection

1. The ACP States and the Community and

its Member States, within the scope of
their respective competencies, affirm
the need to promote and protect either
Party’s investments on their respective
territories, and in this context affirm the
importance of concluding, in their
mutual interest, investment promotion
and protection agreements which could
also provide the basis for insurance
and guarantee schemes.

2. In order to encourage European invest-

ment in development projects of special
importance to, and promoted by the
ACP States, the Community and the
Member States, on the one hand and
the ACP States on the other, may also
conclude agreements relating to specif-
ic projects of mutual interest where the
Community and European enterprises
contribute towards their financing.

3.The Parties also agree to introduce,
within the economic partnership agree-
ments, and while respecting the respec-
tive competencies of the Community
and its Member States, general prin-
ciples on protection and promotion of
investments, which will endorse the
best results agreed in the competent
international fora or bilaterally.

TITLE I
TECHNICAL COOPERATION

ARTICLE 79

1. Technical cooperation shall assist the
ACP States in the development of
national and regional manpower
resources, the sustained development
of the institutions critical for develop-
ment success, including inter alia
strengthening ACP consulting firms and
organisations, as well as exchange
arrangements involving consultants
from both ACP and EU firms.

2. Furthermore, technical cooperation,
shall be cost-effective and relevant to
the need for which it is intended, and
shall also favour the transfer of know-
how and increase national and regional
capabilities. Technical cooperation shall
contribute to the achievement of project
and programme goals, including efforts
to strengthen management capacity of
the National and Regional Authorising
Officers. Technical assistance shall:

a) be demand driven and thus made avail-
able only at the request of the ACP State
or States concerned, and adapted to
recipient needs;

b) complement and support ACP efforts to
identify their own requirements;

¢) be monitored and followed up to guaran-
tee effectiveness;

d) encourage the participation of ACP
experts, consultancy firms and educa-
tional and research institutions in
contracts financed from the Fund and
identify ways of employing qualified
national and regional personnel on
Fund projects;

e) encourage the secondment of ACP

national cadres as consultants to an
institution in their own country, or a
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neighbouring country, or to a regional
organisation;

f) aim at developing knowledge of nation-
al and regional manpower constraints
and potential and establish a register of
ACP experts, consultants and consult-
ancy firms suitable for employment on
projects and programmes financed from
the Fund;

g) support intra ACP technical assistance
in order to promote the exchange
between the ACP States of technical
assistance, management and profes-
sional expertise;

h) develop action programmes for long
term institution building and staff
development as an integral part of pro-
ject and programme planning, account
being taken of the necessary financial
requirements;

i) support arrangements to enhance the
capacity of the ACP States to build up
their own expertise; and

J) give special attention to the development
of the ACP States’ capacities in project
planning, implementation and evaluation,
as well budget management.

3. Technical assistance may be provided in
all areas of cooperation and within the
limits of the mandate of this Agreement.
The activities covered would be diverse in
scope and nature, and would be tailored
to meet the needs of the ACP States.

4. Technical cooperation may be either of
a specific or a general nature. The ACP-
EC Development Finance Cooperation
Committee shall establish the guide-
lines for the implementation of techni-
cal cooperation.
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ARTICLE 80

With a view to reversing the brain drain from
the ACP States, the Community shall assist
ACP States which so request to facilitate the
return of qualified ACP nationals resident in
developed countries through appropriate
re-installation incentives.

TITLE IV

PROCEDURES AND
MANAGEMENT SYSTEMS

ARTICLE 81

Procedures

Management procedures shall be trans-
parent, easy to apply and shall enable the
decentralisation of tasks and responsibili-
ties to the field. The implementation of
ACP-EU development cooperation shall be
open to non-State actors in areas that con-
cern them. The detailed procedural provi-
sions for programming, preparation,
implementation and the management of
financial and technical cooperation are
laid down in Annexe IV on Implementation
and Management Procedures. The Council
of Ministers may review, revise and amend
these provisions on the basis of a recom-
mendation from the ACP-EC Development
Finance Cooperation Committee.

ARTICLE 82
Executing agents

For the implementation of financial
and technical cooperation under this
Agreement, executing agents are design-
ated. Detailed provisions for the responsi-
bilities of the executing agents are laid
down in Annexe IV on Implementation and
Management Procedures.

ARTICLE 83
ACP-EC Development Finance
Cooperation Committee

1. The Council of Ministers shall at least
once a year examine whether the object-
ives of development finance coopera-
tion are being attained and shall exam-
ine the general and specific problems
resulting from the implementation of
that cooperation. To this end, an ACP-EC
Development Finance Cooperation
Committee, hereinafter referred to as
"'the ACP-EC Committee™, shall be set
up within the Council of Ministers.

2. The ACP-EC Committee shall, inter alia:

a) ensure the overall achievement of the
objectives and principles of develop-
ment finance cooperation and establish
general guidelines for their effective
and timely implementation;

b) examine the problems arising from the
implementation of development co-
operation activities and propose
appropriate measures;

c) review the annexes to the Agreement to
ensure their continued relevance and
recommend any appropriate amend-
ments to the Council of Ministers for
approval; and

d) examine the operations deployed within
the framework of the Agreement to attain
the objectives of promoting private sec-
tor development and investment and the
operations of the Investment Facility.

3.The ACP-EC Committee, which shall
meet every quarter, shall be composed,
on a basis of parity, of representatives
of the ACP States and of the Community,
or their authorised representatives. It
shall meet at ministerial level whenever
one of the parties so requests and at
least once a year.

4. The Council of Ministers shall lay down
the ACP-EC Committee’s rules of proce-
dure, in particular the conditions for

representation and the number of mem-
bers of the Committee, the detailed
arrangements for their deliberations
and the conditions for holding the chair.

. The ACP-EC Committee may convene

meetings of experts to study the cause
of any difficulties and bottlenecks,
which may impede the efficient imple-
mentation of development coopera-
tion. These experts shall make recom-
mendations to the Committee on pos-
sible ways of removing such difficulties
and bottlenecks.
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PART 5

GENERAL PROVISIONS FOR THE LEAST
DEVELOPED, LANDLOCKED AND
ISLAND ACP STATES (LDLICS)
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CHAPTER 1
GENERAL PROVISIONS

ARTICLE 84

1. To enable LDLICs to take full advantage
of the opportunities offered by the
Agreement so as to step up their
respective rates of development, co-
operation shall ensure special treatment
for the least developed ACP countries
and take due account of the vulnerabil-
ity of landlocked and island ACP coun-
tries. It shall also take into consideration
the needs of countries in post conflict
situations.

2. Independently of the specific measures
and provisions for the least-developed,
landlocked and island countries in the
different chapters of the Agreement,
special attention shall be paid in
respect of these groups as well as coun-
tries in post-conflict situations to:

a) the strengthening of regional coopera-
tion;

b) transport and communications’ infra-
structure;

c) the efficient exploitation of marine
resources and the marketing of prod-
ucts so produced and, in the case of
landlocked countries, inland fisheries;

d) structural adjustment where account
shall be taken of the level of develop-
ment of these countries and equally, at
the implementation stage, of the social
dimension of adjustment; and

e) the implementation of food strategies

and integrated development pro-
grammes.
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CHAPTER 2
LEAST DEVELOPED ACP STATES

ARTICLE 85

1. The least developed ACP States shall be
accorded a special treatment in order to
enable them to overcome the serious
economic and social difficulties hinder-
ing their development so as to step up
their respective rates of development.

2. The list of least-developed countries is
given in Annexe VI. It may be amended
by a decision of the Council of Ministers
where:

a) a third State in a comparable situation
accedes to this Agreement; and

b) the economic situation of an ACP State
changes considerably and durably to
the extent that it needs to be included
in the least developed category or its
inclusion in that category is no longer
justified.

ARTICLE 86

The provisions adopted in respect of the
least-developed ACP States are contained
in the following Articles: 2, 29, 32, 35, 37,
56, 68, 84, 85.

CHAPTER 3
LANDLOCKED ACP STATES

ARTICLE 87

1. Specific provisions and measures shall
be established to support landlocked
ACP States in their efforts to overcome
the geographical difficulties and other
obstacles hampering their development
S0 as to enable them to step up their
respective rates of development.

2.The list of landlocked ACP States is
given in Annexe VI. It may be amended
by decision of the Council of Ministers
when a third State in a comparable
situation accedes to the Agreement.

ARTICLE 88

The provisions adopted in respect of the
landlocked ACP States are contained in
the following Articles: 2, 32, 35, 56, 68,
84, 87.

CHAPTER 4
ISLAND ACP STATES

ARTICLE 89

1. Specific actions shall be pursued to
support island ACP States in their
efforts to halt and reverse their increas-
ing vulnerability caused by new and
severe economic, social and ecological
challenges. These actions shall seek to
advance the implementation of the
small island developing States’ prio-
rities for sustainable development,
while  promoting a harmonised
approach to their economic growth and
human development.

N

. The list of island ACP States is given in
Annexe VI. It may be amended by deci-
sion of the Council of Ministers when a
third State in a comparable situation
accedes to the Agreement.

ARTICLE 90

The provisions adopted in respect of the
island ACP States are contained in the fol-
lowing Articles: 2, 32, 35, 56, 68, 84, 89.
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PART 6
FINAL PROVISIONS
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ARTICLE 91

Conflict between this Agreement
and other treaties

No treaty, convention, agreement or
arrangement of any kind between one or
more Member States of the Community
and one or more ACP States may impede
the implementation of this Agreement.

ARTICLE 92

Scope of territorial application

Subject to the special provisions regard-
ing the relations between the ACP States
and the French overseas departments
provided for therein, this Agreement
shall apply, on the one hand, to the terri-
tories in which the Treaty establishing
the European Community is applied and
under the conditions laid down in that
Treaty and, on the other hand, to the ter-
ritories of the ACP States.

ARTICLE 93

Ratification and entry into force

1. This Agreement shall be ratified or
approved by the signatory Parties in
accordance with their respective consti-
tutional rules and procedures.

2.The instruments of ratification or
approval of this Agreement shall be
deposited in the case of the ACP States,
with the General Secretariat of the
Council of the European Union and in
the case of the Community and the
Member States, with the General
Secretariat of the ACP States. The
Secretariats shall promptly notify the
signatory States and the Community.

3. This Agreement shall enter into force on
the first day of the second month follow-
ing the date of deposit of the instruments
of ratification of the Member States and of
at least two thirds of the ACP States, and
of the instrument of approval of this
Agreement by the Community.
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4. An ACP signatory State that has not
completed the procedures set out in
paragraphs 1 and 2 by the date on
which this Agreement enters into force
as provided for in paragraph 3 may do
so only within the 12 months following
that date, without prejudice to the pro-
visions of paragraph 6.

For such States this Agreement shall
become applicable on the first day of
the second month following the com-
pletion of these procedures. These
States shall recognise the validity of
any measure taken to implement the
Agreement after the date of its entry
into force.

5. The rules of procedure of the joint
institutions set up under this
Agreement shall lay down the condi-
tions under which the representatives
of signatory States referred to in para-
graph 4 may attend those institutions
as observers.

6. The Council of Ministers may decide to
accord special support to ACP States
party to previous ACP-EC Conventions
which, in the absence of normally
established government institutions,
have not been able to sign or ratify this
Agreement. This support may concern
institution building and economic and
social development activities, taking
particular account of the needs of the
most vulnerable sections of the popula-
tion. In this context, such countries will
be able to draw on the funds provided
for in Part 4 of this Agreement for finan-
cial and technical cooperation.

By way of derogation from paragraph 4,
the countries concerned which are sig-
natories to the Agreement may com-
plete the ratification procedures within
twelve months of the restoration of gov-
ernment institutions.

The countries concerned which have nei-
ther signed nor ratified the Agreement
may accede to it by means of the acces-
sion procedure provided for in Article 94.

ARTICLE 94

Accession

1. Any request for accession to this
Agreement made by an independent
State whose structural characteristics
and economic and social situation are
comparable to those of the ACP States
shall be presented to the Council of
Ministers.

If the request is approved by the Council
of Ministers, the State concerned shall
accede to this Agreement by depositing
an act of accession with the General
Secretariat of the Council of the
European Union, which shall send a cer-
tified copy to the ACP Secretariat and
notify the Member States. The Council
of Ministers may lay down any amend-
ing measures that might be necessary.

The State concerned shall enjoy the
same rights and be subject to the same
obligations as the ACP States. Its
accession may not infringe on the
benefits enjoyed by the ACP States signa-
tory to this Agreement under the provi-
sions on development cooperation
financing. The Council of Ministers may
lay down the conditions and specific
arrangements for the accession of an
individual State in a special protocol
that shall form an integral part of the
Agreement.

2.The Council of Ministers shall be

advised of any request made by a third
State to become a member of an eco-
nomic grouping of ACP States.

3. The Council of Ministers shall be advised

of any request made by a third State to
become a member of the European
Union. During the negotiations between
the Union and the applicant State, the
Community shall provide the ACP States
with any relevant information and they in
turn shall convey their concerns to the
Community so that it can take them fully
into account. The ACP Secretariat shall be
notified by the Community of any acces-
sion to the European Union.

[N

Any new Member State of the European
Union shall become a Party to this
Agreement from the date of its acces-
sion by means of a clause to that effect
in the act of accession. If the act of
accession to the Union does not provide
for such automatic accession of the
Member State to this Agreement, the
Member State concerned shall accede
by depositing an act of accession with
the General Secretariat of the Council of
the European Union, which shall send a
certified copy to the ACP Secretariat
and notify the Member States.

The Parties shall review the effects of the
accession of new Member States on this
Agreement. The Council of Ministers may
decide on any transitional or amending
measures that might be necessary.

ARTICLE 95

Duration of the agreement
and revision clause

. This Agreement is hereby concluded for

a period of twenty years, commencing
on 1 March 2000.

. Financial protocols are defined for each

five-year period.

The Community and the Member States,
on the one hand, and the ACP States, on
the other, shall notify the other Party not
later than 12 months before the expiry of
each five-year period of any review of
the provisions they desire to make
with a view to a possible amendment
of the Agreement. This shall not apply,
however, to the provisions on econom-
ic and trade cooperation, for which a spe-
cial review procedure is provided for.
Notwithstanding this time limit, if one
Party requests the review of any provi-
sions of the Agreement, the other Party
shall have a period of two months in
which to request the extension of the
review to other provisions related to
those which were the subject of the initial
request.
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Ten months before the expiry of this
five year period, the Parties shall enter
into negotiations with a view to
examining any possible amendments to
the provisions that were the subject of
the notification.

Article 93 shall also apply to the amend-
ments made.

The Council of Ministers shall adopt any
transitional measures that may be
required in respect of the amended pro-
visions until they come into force.

Eighteen months before the end of the
total period of the Agreement, the
Parties shall enter into negotiations in
order to examine what provisions shall
subsequently govern their relations.

The Council of Ministers shall adopt
any transitional measures that may be
required until the new Agreement
comes into force.

ARTICLE 96
Essential elements: consultation
procedure and appropriate measures
as regards human rights, democratic
principles and the rule of law

Within the meaning of this Article, the
term "'Party" refers to the Community
and the Member States of the
European Union, of the one part, and
each ACP State, of the other part.

Both Parties agree to exhaust all pos-
sible options for dialogue under Article
8, except in cases of special urgency,
prior to commencement of the consul-
tations referred to in paragraph 2(a) of
this Article.

If, despite the political dialogue on the
essential elements as provided for
under Article 8 and paragraph 1a of this
Article, a Party considers that the other
Party fails to fulfil an obligation stem-
ming from respect for human rights,
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democratic principles and the rule of
law referred to in Article 9(2), it shall,
except in cases of special urgency, sup-
ply the other Party and the Council of
Ministers with the relevant information
required for a thorough examination of
the situation with a view to seeking a
solution acceptable to the Parties. To
this end, it shall invite the other Party
to hold consultations that focus on the
measures taken or to be taken by the
Party concerned to remedy the situa-
tion in accordance with Annexe VII.

The consultations shall be conducted at
the level and in the form considered
most appropriate for finding a solution.

The consultations shall begin no later
than 30 days after the invitation and
shall continue for a period established
by mutual agreement, depending on
the nature and gravity of the violation.
In no case shall the dialogue under the
consultations procedure last longer
than 120 days.

If the consultations do not lead to a
solution acceptable to both Parties, if
consultation is refused or in cases of
special urgency, appropriate measures
may be taken. These measures shall be
revoked as soon as the reasons for tak-
ing them no longer prevail.

b) The term "cases of special urgency"

shall refer to exceptional cases of par-
ticularly serious and flagrant violation
of one of the essential elements
referred to in paragraph 2 of Article 9,
that require an immediate reaction.

The Party resorting to the special
urgency procedure shall inform the
other Party and the Council of Ministers
separately of the fact unless it does not
have time to do so.

c) The "appropriate measures™ referred to

in this Article are measures taken in
accordance with international law, and
proportional to the violation. In the
selection of these measures, priority
must be given to those which least dis-
rupt the application of this agreement.

It is understood that suspension would
be a measure of last resort.

If measures are taken in cases of special
urgency, they shall be immediately noti-
fied to the other Party and the Council
of Ministers. At the request of the Party
concerned, consultations may then be
called in order to examine the situation
thoroughly and, if possible, find solu-
tions. These consultations shall be con-
ducted according to the arrangements
set out in the second and third subpara-
graphs of paragraph (a).

ARTICLE 97

Consultation procedure and appropriate
measures as regards corruption

1. The Parties consider that when the

Community is a significant partner in
terms of financial support to economic
and sectoral policies and programmes,
serious cases of corruption should give
rise to consultations between the
Parties.

2.1In such cases either Party may invite

the other to enter into consultations.
Such consultations shall begin no later
than 30 days after the invitation and
dialogue under the consultation proce-
dure shall last no longer than 120 days.

3. If the consultations do not lead to a

solution acceptable to both Parties or if
consultation is refused, the Parties
shall take the appropriate measures. In
all cases, it is above all incumbent on
the Party where the serious cases of
corruption have occurred to take the
measures necessary to remedy the situ-
ation immediately. The measures taken
by either Party must be proportional to
the seriousness of the situation. In the
selection of these measures, priority
must be given to those which least dis-
rupt the application of this agreement.
It is understood that suspension would
be a measure of last resort.

4.

[

2.

Within the meaning of this Article, the
term "'Party" refers to the Community
and the Member States of the European
Union, of the one part, and each ACP
State, of the other part.

ARTICLE 98

Dispute settlement

. Any dispute arising from the interpreta-

tion or application of this Agreement
between one or more Member States or
the Community, on the one hand, and
one or more ACP States on the other,
shall be submitted to the Council of
Ministers.

Between meetings of the Council of
Ministers, such disputes shall be submit-
ted to the Committee of Ambassadors.

a) If the Council of Ministers does not

succeed in settling the dispute, either
Party may request settlement of the
dispute by arbitration. To this end,
each Party shall appoint an arbitrator
within thirty days of the request for
arbitration. In the event of failure to do
so, either Party may ask the Secretary
General of the Permanent Court of
Arbitration to appoint the second
arbitrator.

b) The two arbitrators shall in turn appoint

a third arbitrator within thirty days. In
the event of failure to do so, either
Party may ask the Secretary General of
the Permanent Court of Arbitration to
appoint the third arbitrator.

c¢)Unless the arbitrators decide

otherwise, the procedure applied shall
be that laid down in the optional
arbitration regulation of the Permanent
Court of Arbitration for International
Organisations and States. The
arbitrators’ decisions shall be taken by
majority vote within three months.

d) Each Party to the dispute shall be

bound to take the measures neces-
sary to carry out the decision of the
arbitrators.
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e) For the application of this procedure,
the Community and the Member States
shall be deemed to be one Party to the
dispute.

ARTICLE 99

Denunciation clause

This Agreement may be denounced by the
Community and its Member States in
respect of each ACP State and by each ACP
State in respect of the Community and its
Member States, upon six months’ notice.

ARTICLE 100
Status of the texts

The Protocols and Annexes attached to this
Agreement shall form an integral part there-
of. Annexes la, Ib, II, lll, IV and VI may be
revised, reviewed and/or amended by the
Council of Ministers on the basis of a recom-
mendation from the ACP-EC Development
Finance Cooperation Committee.

This Agreement, drawn up in two copies
in the Czech, Danish, Dutch, English,
Estonian, Finnish, French, German, Greek,
Hungarian, Italian, Latvian, Lithuanian,
Maltese, Polish, Portuguese, Slovak,
Slovenian, Spanish and Swedish lan-
guages, all texts being equally authentic,
shall be deposited in the archives of the
General Secretariat of the Council of the
European Union and the Secretariat of
the ACP States, which shall both transmit
a certified copy to the government of
each of the Signatory States.
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CHAPTER 2
SPECIAL OPERATIONS

ARTICLE 7

1. Cooperation shall support from the
grant allocation:

a) low-income housing to promote long-
term development of the housing
sector, including secondary mortgage
facilities;

b) micro-finance to promote SMEs and
micro-enterprises; and

¢) capacity building to strengthen and
facilitate the effective participation of
the private sector in social and economic
development.

2. The ACP-EC Council of Ministers shall,
after the signature of this Agreement
and on a proposal by the ACP-EC
Development Finance Cooperation
Committee, decide on the modalities
and the amount of resources allocated
from the long-term development enve-
lope to attain these objectives.

CHAPTER 3
FINANCING FOR SHORT-TERM
FLUCTUATIONS IN EXPORT
EARNINGS

ARTICLE 8

1. The Parties recognise that losses of
export earnings as a result of short-term
fluctuations may jeopardise the develop-
ment financing requirements and the
implementation of macroeconomic and
sectoral policies. The degree of depend-
ence of an ACP State’s economy on the
export of goods, and in particular from
agricultural and mining products shall,
therefore, be a criterion for determining
the allocation of long-term development.
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2. In order to mitigate the adverse effects
of instability of export earnings and
safeguard the development programme
jeopardised by the drop in revenue,
additional financial support may be
mobilised from the programmable
resources for the country’s long-term
development on the basis of Articles 9
and 10.

ARTICLE 9
Eligibility criteria (')

—_

. Eligibility for additional resources shall
be established by:

a)- a 10% (2% in the case of least-devel-
oped landlocked and island States)
loss of export earnings from goods
compared with the arithmetical aver-
age of the earnings in the first three
years of the first four years preceding
the application year; or

-a 10% (2% in the case of least-devel-
oped landlocked and island States)
loss of export earnings from the total of
agricultural or mineral products com-
pared with the arithmetical average of
the earnings in the first three years of
the first four years preceding the appli-
cation year for countries where the agri-
cultural or mineral export revenues rep-
resent more than 40 % of total export
revenues from goods; and

b)a 2% worsening in the programmed
public deficit programmed for the year
in question or forecast for the following
year.

2. Entitlement to additional support shall
be limited to four successive years.

(1) 0. L297, 22.09.2004

3.The additional resources shall be
reflected in the public accounts of the
country concerned. They shall be
utilised in accordance with program-
ming rules and methods including the
specific provisions in Annexe [V
“Implementation and management
procedures™, on the basis of agree-
ments drawn up in advance between
the Community and the ACP State con-
cerned in the year following the appli-
cation. By agreement of both Parties the
resources may be used to finance pro-
grammes included in national budget.
However a part of the additional re-
sources may also be set aside for spe-
cific sectors.

ARTICLE 10
Advances

The system for allocating additional
resources shall provide for advances to
cover any delays in obtaining consolidat-
ed trade statistics and to ensure that the
resources in question can be included in
the budget of the year following the appli-
cation year. Advances shall be mobilised
on the basis of provisional export statis-
tics drawn up by the government and sub-
mitted to the Commission in advance of
the official final consolidated statistics.
The maximum advance shall be 80% of
the estimated amount of additional
resources for the application year. The
amounts thus mobilised shall be adjusted
by common agreement between the
Commission and the government in the
light of final consolidated export statistics
and the final figure of the public deficit.

ARTICLE 11

The provisions in this Chapter shall be
subject to review at the latest after two
years of operation and subsequently at
the request of either Party.

CHAPTER 4
OTHER PROVISIONS

ARTICLE 12

Current payments and capital
movements

1. Without prejudice to paragraph 3 here-
after, the Parties undertake to impose
no restrictions on any payments, in
freely convertible currency, on the cur-
rent account of balance of payments
between residents of the Community
and of the ACP States.

2. With regard to transactions on the cap-
ital account of balance of payments,
the Parties undertake to impose no
restrictions on the free movement of
capital relating to direct investments
made in companies formed in accord-
ance with the law of the host country
and investments made in accordance
with this Agreement, and the liquida-
tion or repatriation of these invest-
ments and of any profit stemming
therefrom.

3. Where one or more ACP State or one or
more Member State of the Community
is in serious balance of payments diffi-
culties, or under threat thereof, the ACP
State, the Member State or the
Community may, in accordance with the
conditions established under the GATT,
GATS and Article VIII and XIV of the
Articles of Agreement of the Inter-
national Monetary Fund, adopt restric-
tions on current transactions which
shall be of limited duration and may not
go beyond what is necessary to remedy
the balance of payments situation. The
Party taking the measures shall inform
the other Parties forthwith and shall
submit to them as soon as possible a
timetable for the elimination of the
measures concerned.
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ARTICLE 13

Qualification and treatment of
business entities

As regards arrangements that may be
applied in matters of establishment and
provision of services, the ACP States, on
the one hand, and the Member States, on
the other, shall treat nationals and
companies or firms of the ACP States and
nationals and companies or firms of the
Member States respectively on a non-
discriminatory basis. However, if, for a
given activity, an ACP State or a Member
State is unable to provide such treatment,
the ACP State or the Member State, as the
case may be, shall not be bound to accord
such treatment for that activity to the
nationals and companies or firms of the
State concerned.

ARTICLE 14

Definition of ""companies and firms"

1. For the purpose of this Agreement,
**companies or firms of a Member State
or an ACP State' mean companies or
firms constituted under civil or commer-
cial law, including corporations,
whether public or otherwise, coopera-
tive societies and other legal persons
and partnerships governed by public or
private law, save for those which are
non-profit-making, formed in accord-
ance with the law of a Member State or
an ACP State and whose statutory
office, central administration or princi-
pal place of business is a Member State
or an ACP State.

N

. However, a company or firm having only
its statutory office in a Member State or
an ACP State must be engaged in an
activity which has an effective and con-
tinuous link with the economy of that
Member State or ACP State.
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CHAPTER 5
INVESTMENT PROTECTION
AGREEMENTS

ARTICLE 15

1. When implementing the provisions of
Article 78 of this Agreement, the
Parties shall take into account the fol-
lowing principles :

a) a Contracting State may request where
appropriate, the negotiation of an invest-
ment promotion and protection agree-
ment with another Contracting State;

b) the States party to such agreements
shall practise no discrimination
between Contracting States party to
this Agreement or against each other in
relation to third countries when open-
ing negotiations for concluding, apply-
ing and interpreting bilateral or multi-
lateral investment promotion and pro-
tection agreements;

c) the Contracting States shall have the
right to request a modification or adap-
tation of the non-discriminatory treat-
ment referred to above when inter-
national obligations or changed circum-
stances so necessitate;

d) the application of the principles
referred to above does not purport to
and cannot in practice infringe the sov-
ereignty of any Contracting Party to the
Agreement; and

e) the relation between the date of entry
into force of any agreement negotiated,
provisions for the settlement of disputes
and the date of the investments con-
cerned will be set out in the said agree-
ment, account being taken of the provi-
sions set out above. The Contracting
Parties confirm that retroactivity shall not
apply as a general principle unless
Contracting States stipulate otherwise.

2. With a view to facilitating the negotiation
of bilateral agreements on investment

promotion and protection, the Contract-
ing Parties agree to study the main
clauses of a model protection agree-
ment. The study, drawing on the provi-
sions of the existing bilateral agree-
ments between the States Parties, will
give particular attention to the following
issues:

a) legal guarantees to ensure fair and
equitable treatment and protection of
foreign investors;

b) the most-favoured-investor clause;

c) protection in the event of expropriation
and nationalisation;

d) the transfer of capital and profits, and

e) international arbitration in the event of
disputes between investor and host
State.

3. The Parties agree to study the capacity of
the guarantee systems to give a positive
answer to the specific needs of small and
medium sized enterprises of insuring
their investments in ACP States. The
studies referred to above shall be started
as soon as possible after the signing of
the Agreement. The result of these stud-
ies shall be submitted, upon comple-
tion to the ACP-EC Development
Finance Cooperation Committee for
consideration and appropriate action.

ANNEXE Il

INSTITUTIONAL SUPPORT,
CDE AND CTA

ARTICLE 1

Cooperation shall support the institution-
al mechanisms that provide assistance for
businesses and enterprises and promote
agriculture and rural development. In this
context, cooperation shall help to:

a) strengthen and enhance the role of
the Centre for the Development of
Enterprise (CDE) so as to provide the
ACP private sector with the necessary
support in the promotion of private
sector development activities; and

b) strengthen and reinforce the role of
the Centre for the Development of
Agriculture (CTA) in ACP institutional
capacity development, particularly
information management, in order to
improve access to technologies for
increasing agricultural productivity,
commercialisation, food security and
rural development.

ARTICLE 2
CDE

[

. The CDE shall support the implementa-
tion of private-sector development
strategies in the ACP countries by pro-
viding non-financial services to ACP
companies and businesses and sup-
port to joint initiatives set up by eco-
nomic operators of the Community and
of the ACP States.

2. The CDE shall aim to assist private ACP
enterprises to become more competi-
tive in all sectors of the economy. It
shall in particular:

a) facilitate and promote business co-
operation and partnerships between
ACP and EU enterprises;
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b) assist with the development of busi-
ness support services through support
for capacity building in private sector
owned organisations or support for
providers of technical, professional,
management, commercial and training
support services;

¢) provide assistance for investment pro-
motion activities, such as investment
promotion organisations, organisation
of investment conferences, training pro-
grammes, strategy workshops and fol-
low-up investment promotion missions;
and

¢) support for initiatives that contribute to
develop and transfer technologies and
know-how and best practices on all
aspects of business management.

3. The CDE shall also:

a) inform the ACP private sector about
the provisions of the Agreement;

b) diffuse information within the local
ACP private sector about the product
quality and standards required in
external markets; and

¢) provide information to European com-
panies and private sector organisa-
tions on business opportunities and
modalities in ACP countries.

4.The CDE shall extend its support for
enterprises through qualified and com-
petent national and/or regional service-
providing intermediaries.

5. The activities of the CDE shall be
based on the concept of coordination,
complementarity and added value in
respect of any private sector develop-
ment initiatives taken by public or pri-
vate entities. The CDE shall exercise
selectivity in undertaking its tasks.

6. The Committee of Ambassadors shall
be the supervisory authority of the
Centre. It shall, after the signature of
this Agreement:
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a) lay down the statutes and rules of pro-
cedure of the Centre, including its
supervisory bodies;

b) lay down the statutes relating to staff,
financial and staff regulations;

c) supervise the work of the bodies of the
Centre; and

d) lay down the rules of operation and the
procedures for the adoption of the
Centre’s budget.

7. The Committee of Ambassadors shall,
in accordance with the procedures and
criteria determined by it, appoint the
members of the bodies of the Centre.

8. The budget of the Centre shall be
financed in accordance with the rules
laid down in this Agreement in respect
of development finance cooperation.

ARTICLE 3
CTA

1.The mission of the CTA shall be to
strengthen policy and institutional
capacity development and information
and communication management cap-
acities of ACP agricultural and rural
development organisations. It shall
assist such organisations in formulating
and implementing policies and pro-
grammes to reduce poverty, promote
sustainable food security, preserve the
natural resource base, and thus con-
tribute to building self-reliance in ACP
rural and agricultural development.

2. The CTA shall:

a) develop and provide information ser-
vices and ensure better access to
research, training and innovations in the
spheres of agricultural and rural develop-
ment and extension, in order to promote
agriculture and rural development; and

b) develop and reinforce ACP capacities in
order to:

i) improve the formulation and man-
agement of agricultural and rural
development policies and strate-
gies at national and regional levels
including improved capacity for
data collection, policy research,
analysis and formulation;

=4

improve the information and commu-
nication management, in particular
within the National Agricultural
Strategy;

iif) promote effective intra-institutional
Information and Communication
Management (ICM) for performance
monitoring, as well as consortia
with regional and international part-
ners;

iv) promote decentralised ICM at local
and national levels;

V) strengthen initiatives via regional
cooperation; and

vi) develop approaches for assessing
the impact of policy on agricultural
and rural development.

3. The Centre shall support regional initia-
tives and networks and shall progres-
sively share capacity development pro-
grammes with appropriate ACP organi-
sations. To this end, the Centre shall
support decentralised regional infor-
mation networks. Such networks shall
be built up gradually and efficiently.

4. The Committee of Ambassadors shall
be the supervisory authority of the
Centre. It shall, after the signature of
this Agreement:

a) lay down the statutes and rules of pro-
cedures of the Centre, including its
supervisory bodies;

b) lay down the statutes relating to staff,
financial and staff regulations;

c) supervise the work of the bodies of the
Centre; and

d) lay down the rules of operation and the
procedures for the adoption of the
Centre’s budget.

5. The Committee of Ambassadors shall,
in accordance with the procedures and
criteria determined by it, appoint the
members of the bodies of the Centre.

6. The budget of the Centre shall be
financed in accordance with the rules
laid down in this Agreement in respect
of development finance cooperation.
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ANNEXE IV
IMPLEMENTATION
AND MANAGEMENT
PROCEDURES

CHAPTER 1
PROGRAMMING (NATIONAL)

ARTICLE 1

Operations financed by grants within
the framework of this Agreement shall
be programmed at the beginning of the
period covered by the Financial Protocol.
Programming for this purpose shall mean:

a) the preparation and development of a
Country Support Strategy (CSS) based
on the country’s own medium-term
development objectives and strategies;

b) a clear indication from the Community of
the indicative programmable financial
allocation from which the country may
benefit during the five year period as
well as any other relevant information;

c) the preparation and adoption of an
indicative programme for implementing
the CSS; and

d) a review process covering the CSS, the
indicative programme and the volume
of resources allocated to it.

ARTICLE 2
Country support strategy

The CSS shall be prepared by the ACP
State concerned and the EU following con-
sultations with a wide range of actors in
the development process, and shall draw
on lessons learned and best practices.
Each CSS shall be adapted to the needs
and respond to the specific circumstances
of each ACP State. The CSS shall be an
instrument to prioritise activities and to
build local ownership of cooperation pro-
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grammes. Any divergences between the
country’s own analysis and that of the
Community shall be noted. The CSS shall
include the following standard elements:

a) an analysis of the political, economic
and social country context, constraints,
capacities and prospects including an
assessment of basic needs, such as
income per capita, population size and
social indicators, and vulnerability;

b) a detailed outline of the country’s
medium-term development strategy,
clearly defined priorities and expected
financing requirements;

c) an outline of relevant plans and actions
of other donors present in the country,
in particular including those of the EU
Member States in their capacity as
bilateral donors;

d) response strategies, detailing the spe-
cific contribution the EU can provide.
These shall, to the extent possible,
enable complementarity with opera-
tions financed by the ACP State itself
and by other donors present in the
country; and

e) a definition of the nature and scope of
the most appropriate support mechan-
isms to be applied in implementing the
above strategies.

ARTICLE 3

Resource allocation

1. Resource allocation shall be based on
needs and performance, as defined in
this Agreement. In this context:

a) needs shall be assessed on the basis of
criteria pertaining to per capita income,
population size, social indicators and
level of indebtedness, export earning
losses and dependence on export earn-
ings, in particular in the sectors of agri-
culture and mining. Special treatment
shall be accorded to the least devel-
oped ACP States, and the vulnerability

of island and landlocked States shall
duly be taken into account. In addition,
account shall be taken of the particular
difficulties of countries dealing with the
aftermath of conflict or natural disas-
ter; and

b) performance shall be assessed in an
objective and transparent manner on
the basis of the following parameters:
progress in implementing institutional
reforms, country performance in the
use of resources, effective implementa-
tion of current operations, poverty alle-
viation or reduction, sustainable devel-
opment measures and macroeconomic
and sectoral policy performance.

2. The allocated resources shall comprise
two elements:

a) an allocation to cover macroeconomic
support, sectoral policies, programmes
and projects in support of the focal or
non focal areas of Community assist-
ance; and

b) an allocation to cover unforeseen
needs such as emergency assistance
where such support cannot be financed
from the EU budget, contributions to
internationally agreed debt relief initia-
tives and support to mitigate adverse
effects of instability in export earnings.

3. This indicative amount shall facilitate the
long term programming of Community
aid for the country concerned. Together
with the uncommitted balances of
resources allocated to the country under
previous EDF, and wherever possible
Community budget resources, these allo-
cations shall be the basis for the prepara-
tion of the indicative programme for the
country concerned.

4. Provision will be made for those coun-
tries which, due to exceptional circum-
stances, can not access normal pro-
grammable resources.

5. Without prejudice to Article 5(7) con-
cerning reviews, the Community may, in
order to take account of special needs

or exceptional performance, increase a
country’s allocation.

ARTICLE 4
Preparation and adoption of
the indicative programme

1. Upon receipt of the information referred
to above, each ACP State shall draw up
and submit to the Community a draft
indicative programme on the basis of
and consistent with its development
objectives and priorities as expressed in
the CSS. The draft indicative programme
shall contain:

a) the focal sector, sectors or areas on
which support should be concentrated;

b) the most appropriate measures and
operations for attaining the objectives
and targets in the focal sector, sectors
or areas;

c) the resources reserved for programmes
and projects outside the focal sector(s)
and/or the broad outlines of such activi-
ties, as well as an indication of the
resources to be deployed for each of
these elements;

d) the types of non-State actors eligible for
funding, in accordance with the criteria
laid down by the Council of Ministers, the
resources allocated for non-State actors
and the type of activities to be support-
ed, which must be not-for-profit;

e) proposals for regional programmes and
projects; and

f) a reserve for insurance against possible
claims and to cover cost increases and
contingencies.

2. The draft indicative programme shall,
as appropriate, contain the resources
reserved to reinforce human, material
and institutional ACP capacity for
preparing and implementing national
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